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  Feature article 
selling your Business related 
chaMetZ
If, why, and when the standard Mechiras chametz 
procedure does not suffice.
By: rav shmuel Honigwachs, shabbos and Kashrus Division of the Bais 
HaVaad

there are numerous pesach issues associated with businesses and corporations, some of which people may 
not be aware of.  to name a few: If one sells food items through Amazon or on consignment, or owns a 
facility that serves chametz, he would be well advised to research the halachic ramifications of these types 
of businesses, and according to many poskim it is necessary to use a version of mechiras chametz that is 
different than the boilerplate process that is customarily used.

selling CHAMETZ iteMs through aMaZon
Buying and selling through Amazon has become standard practice for millions world-wide. As the world’s 
biggest marketplace, Amazon has much to offer. However, selling chametz items through Amazon, even 
before pesach, is not without its complications. 

When food items are ordered and scheduled for shipment, they may not yet be considered halachically 
the property of the non-jewish buyer. However, since the jewish owner is obligated to sell this item to the 
buyer, and it has already been set aside by Amazon for shipment, he has no control over the item and can’t 
recall it. this would render the item eino birshuso and would thus prevent the jewish owner from being 
able to sell the item using the customary mechiras chametz procedure.

However, there are grounds to rule that this concern would not warrant a different mechiras chametz 
procedure. this is for two reasons: 

1. Many poskim are of the opinion that when an item is eino birshuso, the owner does not violate the 
prohibition of bal yeira’eh. this is the opinion of  r’ Moshe feinstein.1 the Chazon Ish2, on the 
other hand, argues and says that the owner would indeed be in violation of bal yeira’eh.  

2. our situation has the added component of the chametz possibly belonging to the non-jew, because 
the jew has no ability to recall the chametz,3 thus adding another reason to be lenient in this case. 

Another issue about which to be concerned in this case is the issue of the achrayus that the seller has for the 
chametz. Although generally the halacha is that accepting achrayus for chametz of a non-jew that is on the 
non-jew’s property does not pose a problem, this may not apply to chametz that had once been on the jew’s 
property4.  

It is beyond the scope of this article to present the various arguments regarding this; another variable too 
elaborate to discuss here are the circumstances of the different possible cases.

selling CHAMETZ that can Be returned
Where a jew sold chametz to a non-jew and pesach is within the time of the return policy, the seller is faced 
with an issue. since the non-jew may return the item during or after pesach, thus retroactively nullifying 
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the sale, it emerges that the jew owned the chametz during pesach. In this case, too, the customary sale that is 
performed by one’s rav may have no effect on this chametz since this chametz, too, may be eino birshuso. 

Whether this situation is considered eino birshuso is the subject of a dispute between the Ketzos Hachoshen5  
and the chasam sofer6,7.  Again, according to the opinion of the Igros Moshe, the prohibition of Bal Yera’eh 
wouldn’t apply and the only issue to be concerned about here would be chametz she’avar alav haPesach.  

still, this may present another problem because the chametz is being returned and the seller will want to 
resell it. since it is a matter of dispute, a competent posek should be consulted, or one may utilize the solution 
discussed at the end of this article. 

CHAMETZ Wich is sold on consignMent
one who sells a chametz item on consignment—through Amazon or a similar venue— is unable to recall the 
chametz, thus giving the impression that it is eino birshuso. even so, the halacha in this case is that the chametz 
is considered birshuso and can be sold via a standard mechiras chametz procedure. this is because consignment 
is similar to an iska, which the Ketzos Hachoshen8 and nesivos HaMishpat9 consider birshuso.

oPerating a Business that sells CHAMETZ or relies on CHAMETZ:
Any business that relies on serving chametz or performing any work with chametz in any aspect of its 
functioning, (e.g. a trucking company, a real estate company that leases property to Dunkin’ Doughnuts, and 
according to some, a nursing home facility, etc.) runs into an issue with the concept of mistacker be’issur 
hana’ah: deriving benefit from that which is prohibited in hana’a. It is therefore prohibited to derive benefit 
from chametz on Pesach, and any salary or profit that results from work being performed using chametz is 
considered to be a form of hana’ah as well. 

a Business that May Buy additional chaMetZ on Pesach
A business such as a nursing home that purchases chametz during pesach also may not rely on the standard 
mechira since the chametz wasn’t in their possession at the time of the mechira. (the issue of mistacker that 
was mentioned above may not apply to a nursing home since they can function without serving chametz).

the solution
the best solution available for all of these issues is to sell the entire business to a non-jew (as opposed to 
just selling the chametz, which is the customary procedure), using a contract that is legally binding. since 
the contract is recognized by dina de’malchusa, it is considered kinyan situmta, and one can even sell items 
that fall into the category of eino birshuso using kinyan situmta. this would also allow the owner to continue 
operating the business during pesach (provided that he has a valid shabbos-Yom tov arrangement), as he is not 
deriving any benefit from the chametz. the profits that he receives are based on the interest from the sale of the 
business and are not considered deriving hana’ah from chametz. In order to follow this procedure, it may be 
necessary to have a legally binding contract executed between the business owner and a non-jew, which is not 
feasible in the context of a standard Mechiras Chametz. 

[the Bais Havaad is able to execute such a sale upon request.]

It should also be noted that according to some poskim, the concept of a legally binding chametz sale for 
businesses doesn’t exist, as courts may not uphold such a contract. 

there are other reasons, however, that a sale of the entire company may be beneficial. these benefits may apply 
to one who lists the company in the standard mechira document. 

Before pesach, we wish our fellow jews a chag kasher ve’same’ach. If we do our best to ensure that our pesach 
is kosher according to halacha— even in regard to our businesses— we can rest assured that it will be a happy 
one, as well. 

For more information regarding the sale of business-related chametz, please call the Bais HaVaad office at 
732.276.1309 or email info@thehalachacenter.org
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