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C.M. 207 

“Moving Sale, Moving Sale, Unbeatable 

Prices…Everything must go…” 

Scene 1 

DSL’s (David & Shani Levi’s) ten-year tenure in Israel 

was coming to a close. Financial considerations 

played a major factor in their deliberate decision. 

Furious and frenzied arrangements and tying up of 

many loose ends filled their last few days. Balancing 

selling off of their movables, maneuvering through 

seemingly endless bureaucratic red-tape and 

running the household was a world-class juggling act 

of skillful precision.    

Thank G-d, the moving sale beginning on 

Wednesday July 25th 2017; one week before their 

scheduled departure, was a relative success. Most 

of the bulky sale-items went pretty fast. By the end 

of the two-day sale, the apartment looked eerily 

empty… 

* 

Scene 2 

Rubin purchased the one- year old Hisense 495 liter, 

frost-free stainless-steel, two-door refrigerator but 

was told that he could pick it up midday on July 22nd, 

after Levi left Israel.  

* 

 

 

 

Scene 3 

Stern eyed the six-year old Sauter 50 cm, 65 liter 

oven/stove. The price was just right. Especially for a 

used machine with an expired warranty. 

He reached in to his pocket to pull out 600NIS.  As 

he handed Levi the money, Levi noticed Stern’s 

facial expression suddenly conveyed apprehension.  

“What’s the matter Stern?” Asked Levi with 

his characteristically warm smile.   

“Everybody loves the Sauter! The thermostat 

never failed me. I’m sure it won’t fail you. All 

money back if it fails within the next 30 days!  

You surely won’t find a better price.”  

Stern was convinced and felt assured. He too was 

told to pick it up on the 22nd. 

* 

Scene 4 

Then came Sunday the 18th when two sudden 

unforeseen flabbergasting game-changing calls 

upended weeks of laborious and painstaking work.  

David’s future employer’s business folded and 

Shani’s father received an unexpected promotion 

and offered to finance the DSL’s in Israel for another 

two years. 

With financial prospects in Israel now looking more 

promising for the DSL’s than in the States, 

reconsidering was a foregone conclusion. 

 

May DSL demand the buyers to return their purchases? 

Assuming that the sale is valid, what would be if Stern subsequently discovered that the oven’s price – could be 

beat, or the thermostat failed on him – does Stern have recourse? May he demand his money back? 
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What’s the Halacha? 

* 

The Answers: 

DSL may not demand that the buyers return their purchases unless a clear stipulation was arranged at the 

onset that the sale was conditioned on the successful move. 

As Stern initially indicated that he would purchase the oven unconditionally, and the purchase process had 

already begun, he has no recourse unless he stipulates that he will only obtain the oven with the new said 

warranty. DSL’s words are inconsequential. 

 

Detailed Explanation 

 
DSl’s About-Faced Moving Sale invokes the following Halachos: 
 

Background: Merchandise Acquisition Means 
 

Money 
Biblically, a buyer acquires merchandise by giving money (kesef/ כסף) even before taking physical control of the 
article. 
 

Consumer Protection 
To incentivize sellers to protect the buyer’s moveable merchandise from possible destruction before delivery, 
the Sages instituted that the merchandise remains the property of the seller until the buyer takes control of 
the merchandise by performing an appropriate legal means of acquisition called a kinyan.  
 
Examples of appropriate kinyanim include but are not limited to picking the article up (hagbaha/ הגבהה)   or if 
too bulky, moving it into the buyer’s domain (meshicha/ משיכה). 
 
As long as the buyer did not perform appropriate kinyanim and the seller still retains ownership of the 
merchandise, he/she must reimburse the buyer if for whatever reason the merchandise disappears.  
 

Merchant Protection 
Nonetheless, in order to ensure that buyers keep their trust, the Sages counter-balanced their enactment by 
issuing a curse to any buyer that indiscriminately rescinds from the purchase after having given the money. 
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Thus, although kinyan kesef does not finalize the deal, it most definitely starts spinning the commitment wheel! 
The kinyan has begun! 
 

* 

Verbal Stipulations: Seller’s and Buyer’s Role 

Before the Sale 
Either the seller and/or the buyer can indicate verbally or in writing before the sale, that the sale should be 
valid only if specific reasonable conditions are met: and conversely, that the sale is invalid if the specified 
conditions are not met. 
 
The subsequent transaction was performed based upon the preceding expressed stipulations. 
 

After the Sale  

Unexpressed Thoughts 

Generally, unless the situation is completely obvious beyond any doubt, if no stipulation was expressed verbally 
or in writing before the sale, neither party can claim after the sale that he/she only intended to sell/buy if a 
specific condition was met/not met.  
 

During the Sale 
Once the sale begins though, (i.e. money was given, but no other legal act of acquisition/ kinyan as per above) 
things are a bit different.  
 
In short: More is required from the party whom the condition benefits.  
 
If the sale began and no condition was specified beforehand by either party, the buyer retains the right to 
improve his/her side of the deal, by adding a beneficial stipulation to the sale only if he/she clearly expresses 
that he/she only wishes to complete the transaction only if the specific reasonable condition is met.  
 
Otherwise, even if the seller throws in a verbal stipulation or condition which could benefit the buyer, if the 
buyer does not repeat that he/she agrees to the sale only if the specific reasonable condition is met, the sale is 
valid even if the new conditions are not met?  
 
Why?  
 
The buyer passively indicated that he was willing to go through with the sale unconditionally. We assume that 
the seller did not really mean to limit his/her side of the deal. Instead, he/she was simply trying to smooth-talk 
the buyer into feeling more at ease with the purchase [Choshen Mishpat 207: 1]. 
 

* 
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Moving Sales 
A hosts a moving sale. 

What happens if A ultimately does not move? 

If A puts up his personal items for sale at a moving sale, must he/she verbally stipulate before the sale that 

he/she only intends to sell his/her item if he/she ultimately moves? 

It depends upon what A sold and the general accepted understanding. 

 

Times of Yore 

Real-Estate 

In times of yore, in an agricultural society and before travel was common (or when people had to be on-site to 

manage real-estate rental properties), people would only sell their real-estate, their source of income, if they 

intended to physically relocate. Otherwise, people would not sell their real-estate.  

As such, when people sold their real estate, as long as they expressed their intention to move, it was obvious 

beyond any doubt that the real estate sale was contingent upon the successful implementation of the relocation 

plan.  

It was not necessary to stipulate from the onset that the sale was contingent upon the successful 

implementation of the relocation plan. Why else would he/she sell his/her real-estate? 

Hence, if the seller ultimately does not relocate, the sale of his/her real estate is invalid. 

Moveable Objects 

Moveable objects, even personal items, on the other-hand, would be sold as done nowadays, for a myriad of 

reasons. 

Thus, the sale of moveable objects could only be dissolved under such circumstances, if a stipulation was clearly 

expressed before (or if the buyer expresses so between the onset and culmination of the acquisition process) 

that the sale that the sale only has validity if the seller succeeds in relocating.  

Otherwise, the sale is valid even if the seller ultimately fails to relocate. Simply stating his/her plans to relocate 

without expressing that the sale is contingent on the implementation of the plan, is insufficient. Perhaps there 

are other unexpressed interests for selling his/her moveable property [Choshen Mishpat 207: 3]. 

Contemporary Society 
Nowadays when long-distance real estate management is common, is it clear beyond reasonable doubt that the 

only reason for selling one’s real estate is because of an expressed intended move? How many of us till the land? 

How many landlords live near their rental properties? 

Moreover, Dayan Chaim Kohn argues that the complexities of our contemporary lives often provide a myriad of 

reasons for people to change intended plans.  
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Hence, Dayan Chaim Kohn rules that if a seller wishes to limit the validity of his/her sale; be it real-estate or 

moveable objects to the successful implementation of the intended move, the seller must clearly stipulate 

before (or during) the sale that the sale is only valid if he/she succeeds in relocating and if the relocation 

attempt is unsuccessful the sale would be void.  

Otherwise, simply stating one’s intended plans does not suffice to condition the validity of the moving sale to 

the successful implementation of the intended move. 

* 

Application 
 
Although DSL posted that these items on their 
moving sale, so long as DSL does not convey that the 
sale is contingent on the successful implementation 
of their plan, the sale of these items Dayan Kohn 
rules that the sale would be valid even if their plans 
ultimately fail. Hence, there should be no recourse 
to a final sale. 
 
However, we must consider that the sale of the AC 
or oven was not Halachicaly completed until Stern 
picked up the merchandise on the 22nd. 
Nevertheless, receiving payment began the sale 
process to the extent DSL would deserve a curse for 
rescinding hereon in. The transaction began but was 
not culminated. 
 
At this point, for DSL to simply state, “Everybody 
loves the Sauter! The thermostat never failed me. 
I’m sure it won’t fail you. Money back if it fails within 
the next 30 days!  You surely won’t find a better 
price.” Would not entitle Stern to demand his 
money back if the thermostat failed unless Stern 
repeats that he will only carry through with the sale 

if such conditions are met. (Remember, this is a 
moving sale, Second hand stuff. Buyer beware!) 
 
Instead, we understand DSL’s comments as a mere 
smooth-talk effort to make the buyer feel better. 
(Whether it is moral for DSL to lie to Stern like that 
is another discussion.) 
 
If Stern was serious about DSL’s comments after he 
already paid for the merchandise, he should have 
either specified before payment or at least repeat 
after DSL’s comments, that indeed he only intends 
to purchase the items if the thermostat does not fail 
him. 
 
While Stern only legally acquires the stove on the 
22nd, when he removes it from Levi’s apartment, 
and either lifts it up (hagba’ha|הגבהה) or moves it 
into his domain (meshicha|משיכה), if Stern only 
wanted the oven with a 30 day guarantee on the 
thermostat, he should have said so from the onset, 
before he paid or at least before he acquired the 
oven by effectively bringing it into his domain and 
culminating the purchase.
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