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iNtrODuCtiON 

one of the main issues of contention in the recent u.s. presidential election was the widespread lack of public 
trust for Hillary clinton. Much of this feeling was based on the lack of transparency of the clinton foundation 
in disclosing details of its charitable activities. this issue is in fact a common one that plagues our community 
as well, as the 501c institution dictates that a non-profit organization does not have to account for all charitable 
donations received and expenses. However, in this case, the issue was even more crucial, as it may have helped 
to determine the outcome of the election as well. 

What is the halacha’s opinion about this question? What is the level of responsibility of a tzedaka organization, 
a gabbai tzedaka, or other jewish institution in disclosing the sources of their funds, and how those funds were 
spent? In this article, we will briefly explore some of the relevant sources on this issue and the overall picture 
that emerges with regard to the torah’s perspective on it. 

MOshe’s aCCOuNtiNg Of fuNDs fOr the Mishkan
the first example relevant to this question can be found with regard to the construction of the Mishkan. the 
torah states (Shemos 38:21) that everything to be used for the construction and performance in the Mishkan 
in the desert was counted by Moshe.  However, the torah adds that the work of the Leviyim was supervised by 
Isamar, Aharon’s son, a clause that does not seem to be necessary in this context. the Medrash (Shemos Rabba 
51) therefore explains that Isamar’s job was to account for all of the donations and materials being used, and 
to ensure they were all used for the proper purposes, and that none were appropriated for personal use. the 
Midrash Tanchuma (4-5) adds that Moshe had a status vis-à-vis Hashem as an ish neeman, a faithful individual 
(see Bamidbar 12:7), who could be trusted about everything. nevertheless, he requested that others engage in 
an evaluation and ensure that all of the funds and items were used properly. In essence, then, Isamar was hired 
as an “outside auditor” rather than having Moshe do so himself. 

aCCOuNtiNg fOr tZeDaKa fuNDs 
Based on the above sources, one might draw the conclusion that anyone involved in handling tzedaka or 
communal funds would be required to have an accounting done, specifically by an outside party. However, 
the Gemara (Bava Basra 9a) rules that “ein mechashvin b’tzedakah,” we don’t demand a calculation or audit 
on tzedaka funds as an absolute rule. the Gemara cites a pasuk (Melachim Bet 12:16) where the treasurers in 
the Beis HaMikdash did not give an accounting of all funds used, because they were believed to have done so 
properly. the Gemara notes though that this is not an absolute proof, but simply a zecher l’davar, an allusion to 
this ruling. According to Tosafos, the reason it is not a complete proof is because those that were in charge of 
the funds necessary to construct the Beis HaMikdash in the time of Shlomo HaMelech were tzadikim gemurim, 
entirely righteous. However, this is not necessarily true about every tzedaka organization. nevertheless, the 
Gemara concludes from here that such calculations are not required. 

this conclusion is codified by the Tur (c.M. 95) in a passage discussing a case where trustees or partners in a 
business might have to take a shevua, an oath, miderabanan, on a rabbinic level. However, the tur claims that 
treasurers and others in charge of communal funds are not required to do so. since they are public servants, 
they can only be encouraged, but not compelled, to give an accounting for all of the funds.  the Shach (257:3) 
qualifies though that if there is legitimate cause for suspicion, then a demand may be made for an accounting 

http://www.thehalachacenter.org
mailto:info%40thehalachacenter.org?subject=re%3A%20BHHJ%20reader
http://www.thehalachacenter.org/journal-links/5777/shemos/vaeira/mitzvah.php
http://www.thehalachacenter.org/journal-links/5777/bereishis/vayeishev/nizkei-shecheinim2.php
http://www.thehalachacenter.org/journal-links/5777/shemos/vaeira/esoteric-damages.php
mailto:info%40thehalachacenter.org?subject=re%3A%20Business%20Halacha%20Services-%20BHHJ


or auditing. the Pischei Teshuva (257:2) references the Noda B’yehuda (Y.D. Tanyana 157) who says that 
nevertheless, even in that case, one is still not obligated to do so. the reason for this is that it is extremely 
difficult for every cent to be accounted for, and it places unfair pressure upon the one in charge, which makes 
it difficult for them to function. therefore, a bit of leeway is needed in these situations for the gabbai or other 
public figure.

sOurCes that DO eNCOurage aCCOuNtiNg Of Tzedaka MONeY
Although the implication of the sources cited thus far seems clear that one is not obligated to have an objective 
accounting performed by others (in cases without a specific reason for suspicion), other sources appear to 
indicate the opposite: the Mishna (Peah 3:7) states that tzedaka must be collected by two individuals, and 
distributed by three individuals. the Yerushalmi (Peah 8:6) asks why 23 individuals are not required when 
distributing the money, as some of the poor families who will receive the money may be in danger of starvation 
if they do not receive it. It should therefore be equated with a beis din for capital punishment, which must have 
23. the answer given by the Yerushalmi is that if that occurred, the process would take too long, and in the 
meantime, people might die. 

these sources give the impression that fundamentally, the collection and distribution of tzedaka must be 
similar to a case of beis din, even if this is not practiced formally, and multiple individuals must therefore 
be present to avoid any suspicion of embezzlement. this appears to contradict the sources seen before, that 
the gabbai or one in charge of funds need not be concerned with others. the answer may be that before the 
money is collected and distributed, lechatchila, ideally, it must be done in the proper way with the appropriate 
supervision. However, once the money has been collected and distributed, we must trust the gabbai and 
communal leaders and not pressure them constantly about how the money was used. the problem with 
this conclusion though is that it might appear to absolve them from providing any financial transparency 
whatsoever, which also does not seem to be a healthy approach. 

We can resolve this dilemma on the basis of a principle expressed by the following Mishna in shekalim (3:2). 
the Mishna rules that when a kohen enters the lishkah, the temple office, he must go in without wearing any 
clothing with folds. therefore, he may not wear a cloak with sleeves, shoes, or any other garments that may 
arouse even minute suspicion that he is stealing temple property. the Mishna explains that the emphasis 
here is on preventing suspicion, based on a pasuk that says: “Vheyisim Nekiyim Mei’Hashem Umei’yisrael 
(Bamidbar 32:22),” “You must be pure in the eyes of Hashem and in the eyes of Israel.” thus, it is important 
to be above suspicion, such that not only does Hashem know that nothing was done wrong, the people also 
can clearly see this. In a famous responsum, the Chasam Sofer notes that it is extremely difficult to avoid 
actions that could potentially cause suspicion on the part of others. However, he says that it is still a halakhic 
imperative to avoid suspicion as much as possible, as we see from the fact that much of the process of taking 
care of financial affairs in the Beis HaMikdash was predicated on this principle. 

the Shulchan Aruch (Y.D. 257:1) also cites the above mentioned principle (based on the Gemara Bava Basra 
8b) in the context of the following case: If a gabbai tzedaka finds money on the street, he may not simply 
put the money directly in his pocket, as people will suspect him of stealing tzedaka money and using it for 
himself. rather, he should place the money in the tzedaka box, and wait until he returns home. At that point, 
when others are not looking, he may transfer the money he found to his own funds. the basis for this halakha 
according to the Shulchan Aruch is this very principle, Vheyisim Nekiyim Mei’Hashem Umei’yisrael. In 
addition, the rema (257:2) notes that despite the aforementioned rule of not requiring an accounting of tzedaka 
funds, it is recommended to do so nevertheless due to this principle.

Based on this, we can conclude that although it is not required in most situations for those in charge of tzedaka 
or communal funds to account for every cent of the money under their charge, any activities that might cause 
people to wonder or suspect those in charge of wrongdoing should be avoided. this is the imperative of 
Vheyisim Nekiyim Mei’Hashem Umei’yisrael, as understood by the chasam sofer, based on the Mishna in 
Shekalim, and therefore it is recommended to always carefully account for all communal and tzedaka funds. 

Another reason for encouraging or requiring for the accounting of funds in many situations is provided by 
the Aruch HaShulchan (Y.D. 257:12). He states that the halakha that a gabbai is not required to provide an 
accounting is limited to where he works as a volunteer (which is still often the case). However, if someone, 
such as the head of an organization, is paid for their services, then he certainly must give an accounting, in the 
same manner as a regular employee, as documented by the tur and Shulchan Aruch discussed above (c.M. 95) 
with regard to taking an oath due to suspicions on the part of one of the partners.

the notion of accounting for all funds is not only a matter of halakha, it is also sound business advice. people 
generally prefer to give money to places and institutions that can verify exactly how all the money is used. 
With regard to the jewish community specifically, this is quite important, as unfortunately accusations of 
nepotism in hiring policies and inflated and unnecessary administrative expenses and wasted money are quite 
common within jewish institutions. such procedures and guidelines will allow jewish institutions to help 
make their case for funds more effectively to potential donors. In addition, it will also demonstrate that we as a 
people are above such suspicions and can be trusted entirely with regard to honesty in these areas.   
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BriBerY aND Bias iN DeCisiON-MaKiNg 
Another issue that may have been of even more concern during the recent election was whether the public could trust a candidate’s ability to make unbiased 
decisions for the community. Many were concerned that the candidates had made past decisions or would make future decisions based on their own personal 
interests and biases, rather than what is best for the country as a whole. this issue is also dealt with extensively in halacha. the torah in Parshas Shoftim 
(Devarim 16:19-20) discusses the prohibition of shochad, bribery, in its most basic form, which is that a shofet (dayyan), a judge, must not receive bribes 
from any of the parties in a case he is judging. rather, the torah says: Tzedek Tzedek tirdof, he must pursue justice, while receiving a bribe is considered the 
opposite of a pure and honest perspective. 

Although as mentioned the immediate parameters of the prohibition limit only a dayyan from accepting a bribe by one of the litigants, chazal expanded this 
idea to an astonishing extent. the Gemara reports (Kesubos 105a) that tannaim wouldn’t sit in a beis din in any case where they had any bias, no matter how 
minute it might be, and even if it was not a direct bribe. In another case, chazal stated (Bechoros 28a) that a firstborn animal, which is considered holy until 
redeemed following the appearance of a permanent blemish, requires the psak of an expert Kohen in order to be valid. the Mishna adds (28b) that a Kohen 
with any financial incentive whatsoever for rendering a ruling (such as where he receives payment from the owner of the animal) is invalidated from rendering 
this ruling, as there is concern that he may be ruling for his own financial interests, and may therefore be inappropriately lenient. 

this idea is also evident from the Gemara (Sanhedrin 18b) instituting a leap year on the calendar. the Gemara says that a king may not be a member of the 
beis din tasked with doing this, as he too has financial interests: If the year is extended, he will save money as he pays his troops annually (see rashi). He 
therefore is ineligible due to his financial considerations. the chazon Ish (Emunah U’bitachon 3:30) explains that any bias whatsoever is strongly reminiscent 
of shochad, as any bias in the matter may ultimately influence the policy, public or private. 

A fourth illustration of this principle can be found in the Mishna and Gemara (Bava Metzia 38a) that state that one who is entrusted with produce belonging 
to another may not sell it to himself (if the produce begins to spoil). one of the explanations in the Gemara for this is that we suspect him of being influenced 
by his own financial interests, and perhaps he will cause the owner a loss (i.e., he will sell it at a cheaper price than appropriate). this idea is quite relevant for 
one in charge of an escrow account of another: Any bias - however small - one might have due to vested financial interest will affect his ability to represent 
the client properly. 

All of these sources illustrate that the concern for shochad and financial interest is not limited to the case of a din torah, but is relevant to any public servant, 
such as in the other examples above: Any decision he must make may be affected by any relevant interest that he has, and he must avoid this at all costs. 

the MitZVa Of aCCurate Weights aND hONestY iN saLes
the torah’s perspective on business dealings may also be relevant to this general issue of maintaining one’s impartialness and honesty. the torah (Vayikra 
19:35-36; Devarim 25:13-16) requires one to use very specific weights for sales, to ensure that the amount one claims to be selling is precisely the amount 
of the product that actually is given to the buyer. one who is careful about this is guaranteed long life. However, one who mislabels his weights is guilty of a 
severe sin, to the extent that the torah refers to such an action as a to’eva, an abomination, and juxtaposes this falsehood with the imperative to remember the 
actions of Amalek (Devarim 25:16-17), because Amalek is considered the epitome of falsehood. this practice was considered the hallmark in those days for 
one who was scrupulously honest and very careful about his observance of halakha, and his commitment to mitzvos bein adam l’chavero in particular. 

Although we don’t generally use weights today in measuring quantities of products, the idea of the rules of weights may be parallel to the modern example of 
credit ratings. since people may be convinced to invest or divest from a company based on its credit ratings, which determine how safe or risky an investment 
is, one who artificially inflates or alters their credit ratings may be guilty of a similar sin. this was in fact one of the reasons for the crash in the u.s. housing 
market a few years ago: the willful, improper distorting and misrepresenting of the risk factors and values of different investments by banks and others 
caused many to invest dangerously. We might do well to adopt a practice similar to that reported in the Gemara (Bava Basra 89a) where the beis din sent out 
inspectors to search out those who were using weights dishonestly. 

Within the business world, another example of bias that potentially affects decisions inappropriately is the position of a regulator. Individuals who serve as 
regulators for the sec will often land jobs working for Wall street companies shortly thereafter. consequently, it is likely that a large percentage of them 
may not properly respond to irregularities noted and enforce the proper rules for companies that may offer him a job in a few years. this appears to be a clear 
instance of shochad, and must be avoided.  

these sources demonstrate the extent of how much the torah requires us to distance ourselves from any bias whatsoever, and just how careful we must 
be when it comes to issues of honesty and dealing with communal affairs. If even minute biases can affect a person’s decisions, then certainly inflated 
speaking fees and other potential bribes, however minute, can influence the objectiveness of decisions made about a country’s policies, and must be shunned 
completely. 

CONCLusiON
rav samson raphael Hirsch wrote a letter (Shemesh Marpei p.238) to a certain philanthropist, r’ Hirsch lerin, who was a big supporter of the fledgling 
settlement in Eretz Yisrael in the 1800s. some suspected him of fiscal irresponsibility, and he was hurt by the accusations. rav Hirsch tells him that although 
he is not obligated to give an accounting for all of the funds that were used, he should nevertheless do so, as it is in his best interests to demonstrate that 
nothing dishonest occurred. He invokes the imperative mentioned earlier of Vheyisim Nekiyim Mei’Hashem Umei’yisrael and emphasizes that even aside from 
the issue of bias, a person who was given public trust must attempt to demonstrate to the public that all dealings have been conducted without any wrongdoing 
whatsoever. 

this ideal is one that both our national leaders, as well as our jewish communal leaders, should strive to emulate. We should merit the presence of community 
leaders who are osek b’tzarchei tzibbur be’emunah, tend to communal needs with Emuna, faithful honesty, faith in others, and faith in Hashem.  
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