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$1.5 BIllIoN Dollar PoWerBall
Who really won? 
By: rabbi Yehoshua grunwald

It is reported that one of the winning tickets in the world’s recent, largest 
jackpot may have been won by a worker whose Jewish employer purchased 
the lottery on the worker’s behalf. This leads to a question as to who 
halachically really won the lottery – the employer or the employee?

With the recent change of rules, it is likely that there will be many more 
such mega jackpots in the future. this article will not discuss halachic or hashkafic questions in general as to 
whether it is permissible to purchase a lottery ticket or whether it is torah ethics to purchase a ticket. It will 
focus instead on the specific ramifications of a situation like the one at hand where a ticket was purchased by 
one on behalf of another. It was common in many locales that a benefactor purchased many tickets on behalf of 
workers or community members. the halachic question we are focusing on is whether purchasing on another’s 
behalf will actually constitute ownership for the one it was purchased for?

the answer relates to a classic sugya concerning shlichus, being an agent for the sender, and it should be 
divided into two types of cases: one is a case where someone instructed his friend to purchase a ticket on his 
behalf but never actually received the ticket. the other is where the recipient didn’t instruct the buyer to buy 
on his behalf and the buyer bought the ticket out of his own good will. the purchaser planned either to sell it to 
the recipient or to give it to him as a present. In either case he did not tell the seller that he is purchasing it for 
someone else.

In the first scenario where shimon instructed reuven to purchase the ticket on his behalf (and shimon will 
pay reuven back) it is clear in Shulchan Aruch (CM 183:4) that shimon owns the ticket as soon as reuven 
purchased it, whether reuven told the seller or not. the reason explained by the Ketzos and Nesivos is that 
since the recipient is obligated to pay reuven (the shliach), reuven is a shlucho shel adam k’moso of shimon, 
his bona fide agent. It is also considered as if he used shimon’s money for the purchase since simultaneously 
shimon becomes obligated to return the money to reuven.

Halachically, the second case is very different.  since shimon never instructed reuven to purchase it and he 
isn’t obligated to return any money to reuven, it is considered that reuven used his own money. since the 
seller thinks that reuven is buying it for himself, perhaps the kinyan for the sale can only take effect on behalf 
of reuven. Indeed, Rabbeinu Yeuruchum (quoted in Shach CM 183:2) is of the opinion that it belongs to 
reuven and not to shimon. the Shach, Derisha, Ketzos, and Nesivos are all of the opinion that halacha strictly 
follows Rabbeinu Yeruchum’s psak. In their opinion it seems that there isn’t anyone who disagrees. However, 
the Bais Yosef and Darchei Moshe understand otherwise. they understand that it is actually a machlokes 
rishonim as to whether we pasken like Rabbienu Yeruchum. According to their opinion not only can we find 
those who disagree with Rabbeinu Yeruchum but in fact the main halacha is not like Rabbeinu Yeruchum. the 
above mentioned achronim  all strongly disagreed with this position of the Bais Yosef and Darchei Moshe.

Interestingly, reb Moshe feinstein (Igros Moshe CM 1:48) brings both the above argument and the 
counterargument and actually strongly validates the Bais Yosef and Darchei Moshe’s understanding of the 
rishonim. reb Moshe concludes that the muchzak, the one who is holding the winning ticket will win. 

As such, in the event that the purchaser is still in possession of the winning ticket, according to Shach, Derisha, 
Ketzos, and Nesivos the purchaser certainly owns it. even according to reb Moshe since he is still in possession 
he can say kim li, I follow the opinion of these achronim against the Bais Yosef and Darchei Moshe, and retain 
it.
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It follows that if a benefactor would like to truly acquire tickets as gifts for his clients, relatives, or community 
members he should have a third party make a hagbaha on the tickets on behalf of the recipients after he 
purchases them. According to all opinions they will then halachically have a valid claim to their mega lottery 
winnings.
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