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I purchased 
s y n t h e t i c 
flowers for a 
tena’im and, 

as stipulated, returned them to have them 
rearranged for another simchah. The florist 
called several times for me to pick them up 
but I didn’t, and now he says they are lost. 
I am not certain whether the florist merely 
told me to pick them up or whether — as the 
florist claims — he also emphasized that he 
does not want to retain responsibility.
Q: Is the florist liable for the lost flowers?
A: A craftsman is a shomer sachar (paid 
custodian) who is liable if the object is 
stolen or lost and certainly if damaged due 
to negligence (C.M. 306:1). Even though the 
florist will not be paid again for rearranging 
your flowers, he remains a shomer sachar 
since this was included in the original 
purchase. If the florist was not obligated to 
make the new arrangement, he would be a 
shomer chinam (unpaid custodian) and liable 
only for negligence.
A craftsman remains a shomer sachar, even 
after he finishes his job, until he informs 
the customer that the job is complete. Once 
he tells him that, or after the set date when 
the merchandise would be ready, he is a 
shomer chinam, unless he retains the object 
as collateral for the money owed. If the 
craftsman declares that he does not wish to 
retain responsibility, he is not even a shomer 
chinam and is exempt even for negligence 
(C.M. 306:1; Sma 4).
There is a debate concerning the phrase 
“Pick up your item.” Some maintain that the 
general meaning of this statement releases 
the craftsman from custodial obligations 
but not entirely, rather downgrading him 
one step to the next level of custodianship. 
Thus a shomer sachar becomes a shomer 
chinam, and a shomer chinam is relieved of all 
custodial responsibilities (Tosafos, B.M. 49a). 

Mr. Gefen was buying wine for Shabbos sheva 
brachos. He placed the bottles, including five bottles 
of an expensive vintage, on the checkout counter. 
“How many of these do you have?” asked the 

cashier. 
“Five,” replied Mr. Gefen. “Actually, I’ll take one more. Please ring up six, and I’ll get another 
bottle.” The cashier entered six bottles.
The following day, Mr. Gefen returned to the store. “I purchased six bottles of wine yesterday,” 
he said to the store owner. “I had five on the check-out counter and was supposed to take a 
sixth, but forgot. I’d like to take the other one.”
“Can I see your receipt?” asked the owner.
“Certainly,” said Mr. Gefen, handing him the receipt.
The owner approached the cashier. “This man claims that he bought six bottles yesterday, 
but took only five,” he said. “Do you recall that?”
“I recall ringing up six,” said the cashier, “but didn’t notice whether he took the additional 
bottle.”
“I would give you the benefit of the doubt on regular items,” the manager said to Mr. Gefen. 
“However, on expensive items I cannot afford that luxury. Do you have any proof that you 
took only five?”
“I have no proof,” said Mr. Gefen, “but I know that I forgot to take the sixth.”
“I’m sorry, but I can’t give you another bottle if you have no proof,” said the owner.
Mr. Gefen walked home disappointed. “The store is holding a bottle that I paid for,” he 
remarked to a friend.
“If you’re certain,” suggested the friend, 
“next time you’re in the store, simply 
take what you deserve!”
“Can I really do that?” asked Mr. Gefen.
“I don’t see why not,” said the friend. 
“If you doubt me, you can ask Rabbi 
Dayan!”
Mr. Gefen approached Rabbi Dayan 
and related the story. “Can I take from 
the store what I deserve?” asked Mr. 
Gefen.
“This relates to the topic ‘avid inish 
dina l’nafshei’ — taking the law into 
your own hands,” replied Rabbi Dayan. 
“Rav Yehudah maintains that one may 
not take the law into his own hands; 
Rav Nachman maintains that one may 
(B.K. 27b). Most Rishonim rule like Rav 
Nachman. However, elsewhere, Rav 
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a lost 
bouquet

did you know?
Buying and/or serving non-kosher 

food in business settings can 
present shailos of benefiting from 
basar b'chalav and shailos of doing 

commerce with neveilos?  

If your business purchases and/
or serves non-kosher food, please 
speak to your Rav or contact the 

Business Halacha Institute for 
guidance.
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Others disagree and differentiate between 
a customer who still owes money, in which 
case the statement is to inform the customer 
that his item is available even if the customer 
will not pay yet and does not release the 
craftsman of custodial responsibilities. If 
the customer does not owe any money, it is 
assumed that the craftsman intends to relieve 
himself from any custodial responsibilities 
(Shach 306:2; Nesivos 2).
In your situation, since the florist will not be 
paid and told you to pick up your flowers, 
his liability is subject to the above debate. 
According to the first opinion, the florist’s 
statement downgrades him from a shomer 
sachar to a shomer chinam; whereas, 
according to the second opinion he is relieved 
of all custodial responsibility (Machaneh 
Ephraim, Shomrim 20). Even according to the 
first opinion, once the florist called you a 
second time, he is downgraded again and is 
relieved from all liability. [If the florist merely 
said, “You can pick up the flowers,” he has not 
relinquished all responsibilities and remains 
a shomer chinam.] (See Maaseh Uman 5:13, 
15).
Another consideration is whether losing 
the flowers is categorized as negligence or 
merely loss (aveidah). One could argue that 
in a large operation with many employees, 
it is possible for items to become lost and 
would not be categorized as negligence. 
Alternatively, one could argue that the florist 
has a responsibility to implement protocols 
to prevent items from becoming lost and 
neglecting to do so constitutes negligence. 
The presiding beis din would have to make 
that decision.
Therefore, if the florist is certain that he stated 
that he does not wish to retain responsibility, 
he is exempt from any liability. Moreover, 
since the florist called the customer multiple 
times, he is released from any custodial 
responsibility. 

money matters

Huna was censured for withholding vines from his sharecropper who had stolen fruit from 
the vineyard” (Brachos 5b).
“There seems some contradiction,” noted Mr. Gefen. “What is the halachah?”
“Shulchan Aruch (C.M. 4:1) rules that, in principle, one can take the law into his own hands,” 
answered Rabbi Dayan, “but with significant limitations.” 
“What are the limitations?” asked Mr. Gefen.
“Shulchan Aruch, based on the Rosh (B.K. 3:3), requires that you are able to prove in court 
that the item is yours,” replied Rabbi Dayan. “The Rema further cites from Maharam of 
Rothenberg (Mordechai, B.K. 3:30) that you can take only the object itself that the other 
person is withholding, but cannot take something else in lieu. Third, regarding a loan, there 
is a specific prohibition to take collateral from the borrower against his will (see C.M. 97:6). 
Thus, if you can’t prove that you deserve another bottle, you can’t take from the store.
“However, many authorities maintain that the requirement that you can prove your case 
applies only when you take in the presence of others,” added Rabbi Dayan. “If you take 
unnoticed, though, so that you could claim that you didn’t take, they allow you to take what 
you deserve even if you cannot prove it, since you are believed with a migo (“due to the 
fact”). 
“Maharshal, though, writes that even when you have a migo you are not permitted to 
take l’chat’chilah, but if you already took, you can keep it. All this, of course, is when you 
are certain that you forgot the additional bottle” (Sma 4:2; Shach 4:3; Pischei Teshuvah 4:5; 
Mishphat K’halachah, Sim Shalom 4:1, citing Rav Yosef Shalom Elyashiv, zt”l).
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Converts
From the writings of Harav Chaim Kohn shlita
Q: I am a convert (ger). Am I halachically entitled to inherit my biological father?
A: A convert is considered as a newborn child and does not retain halachic lineage to 
his biological father (Yevamos 22a). Nonetheless, the Sages instituted that a convert 
inherits his non-Jewish father, so that he should not abandon Judaism and revert to 
his former religion to receive the inheritance (C.M. 283:1).
However, if the father also converted, the Sages did not institute that the son should 
inherit, since then the concern of reverting does not apply. Similarly, a child born to 
a Jewish mother and non-Jewish father is not considered his halachic son and does 
not inherit from him. 
The property of a convert who died without Jewish descendants is hefker (ownerless), 
even if he has non-Jewish children who did not convert (C.M. 275:1).
Conversely, a Jew who abandoned the faith (mumar) inherits his Jewish relatives. 
However, beis din can penalize him and transfer the inheritance to his children or 
father, if they see fit (C.M. 283:2; Sma 283:8).
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