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Money Matters: Ambiguous Transactions

In any purchase or transaction it must be clear 
what will be included in the sale. Everything 
must be stated explicitly in the contract. A 
buyer and a seller can agree to whatever they 
want, but if nothing was stated, halacha must 
get involved to determine what was included 
in the sale. The general rule in an ambiguous 
sale is that the seller has the upper hand. In 
keeping with the rule of hamotzi m’chavero, 
the seller is only obligated to give what the 
buyer can prove was included in the sale. 
Once a contract is signed, everything stated 
there is binding even if the parties involved 
didn’t read or understand it. We presume that 
if you signed, you are prepared to accept 
whatever is written in the contract, even if it is 
filled in afterwards. The same applies with a 
blank check. If you don’t write in an amount, 
the person who receives the check can fill in 
whatever sum he wants. 

A buyer went to inspect a new Jaguar that he 
was considering purchasing.  He admired the 
stereo and the mahogany steering wheel but 
mentioned nothing about them. He committed 
to buying the car and it was agreed he would 
come back with cash. When the buyer 
returned to pay for his purchase, he saw that 
the stereo and steering wheel had been 
switched. The seller claimed that these things 
were never intended to be part of the sale.  
The buyer must now prove that they were in 
fact included in the sale. Otherwise, he will 
lose the right to claim them. 

The Shulchan Aruch notes a question in the 
Gemara. If someone buys a ship, are the 
anchor, wheel, rescue ship, and merchandise 

in the hold included in the sale? The Shulchan 
Aruch answers that the anchor and wheel are 
included but the rescue ship and merchandise 
are not. 

How does halacha decide what is included? 
When buying and selling, you presume the 
seller is giving the minimum. When giving a 
gift, you presume the giver is giving the 
maximum. In general, one can assume that 
whatever is integral to the item is included in 
the sale. When a seller sells a donkey, the 
food sack is included as the donkey needs the 
food. The horse attached to the carriage is 
included in the sale since the carriage won’t go 
anywhere without it. Taking away the horse is 
like taking the engine out of the car. 

In our case, the stereo is not an integral part of 
the car, so if nothing was mentioned before-
hand, it wouldn’t be included in the sale. 
However, the steering wheel is an essential 
part and would be included. 

When buying a house, whatever is attached 
with plaster to the structure of the house is 
included in the sale. There is a doubt about 
items attached with nails, so the buyer may 
lose out if nothing was agreed upon before-
hand. Mezuzot attached with nails have a 
special halacha. If nothing was discussed, the 
seller must leave them unless he can prove he 
didn’t plan on selling them. The best solution is 
to have everything written down beforehand. 

A widow sold her apartment on the ground 
floor. She owned a (storage room) on a 
different floor and decided to move in there. 
Later on, the neighbors reached a mutual 

agreement to expand their apartments by 
building over the communal courtyard. The 
widow said she also wanted to join. The 
neighbors claimed that she now only owned 
the storeroom and by selling her apartment 
she had sold the rights to the communal 
courtyard. If she wanted to build anyway she 
would have to pay them. When the widow sold 
her apartment she didn’t specify that she 
would keep a percentage of the communal 
property. Does she own the property or not? 

The Gemara says that if a person sold his field 
and kept some trees for himself, it’s presumed 
that the radius of land needed to look after the 
trees around them is still his.  When the widow 
sold her apartment, she specifically stated she 
wasn’t selling the machsan so we presume a 
part of the communal property still belongs to 
her, although it would certainly be a lesser 
share. However she should have had spelled 
this out clearly in the contract. 

In certain cases the price paid can be used as 
an indicator. If the seller says, “I’m selling this 
apartment for 110,000 shekels,” and it’s known 
that the apartment is worth 100,000 shekels 
while the machsan typically sells for 10,000 
shekels, we presume that both are included in 
the sale.   However in halacha, language is still 
the overriding factor, not the price. If the seller 
specifically said he was only selling the 
machsan, one can’t include the apartment, 
even though the price indicates both were 
included.  



The Mesilat Yesharim discusses how a 
person can elevate himself to a higher level in 
serving Hashem. What should be his kavanah 
(intent) in order to grow in chassidut – going 
beyond the letter of the law and coming closer 
to the Creator? All his actions should be for 
the sake of Hashem not just to mimic other 
people. There are people who perform mitzvot 
in order to receive reward in the world to 
come. The Mesilat Yesharim says that 
although one cannot criticize this type of 
intent, it is not ideal and not what Hashem 
really wants from us. One’s true intent should 
be to be l’gadel kavod Hashem, to magnify 
and enhance the glory of the Creator. 

What does it mean when we begin a blessing 
with the words, “Barach ata?” Can man bless 
Hashem? The Avudarham explains that we 
are saying, “You Hashem are the source of 
blessing.”  In addition we indicate that 
Hashem is melech hakavod. He rules over us, 
both in a general sense and in every minor 
detail. He controls every little cell of our body. 

Our avodah is to magnify and sanctify the 
honor of Hashem. We should be grieved and 
distressed when other people detract from the 
awareness of His existence. The Mesilat 
Yesharim quotes Taana Devei Eliyahu. If one 
merits to learn and live Torah in the proper way 
one should feel pain that respect for Hashem 
is not widespread in the world. One should be 
saddened at the destruction of Zion and the 
Beit Hamikdash. The Zohar asks, who is a 
chasid? One who acts with piety with his 
Creator. This means constantly thinking of 
Him. 

A Jew should yearn and pray for the redemp-
tion so that the world will come to recognize 
Hashem.  Six of the nineteen blessings in 
shemonei esrei are connected to geulah. The 
Mesilat Yesharim further writes, if a man will 
ask, “Who am I to pray for the redemption?” 
It’s for great people like the Chofetz Chaim 
who lived with the awareness that Mashiach 
could come at any moment. But in truth 
Hashem wants our tefilot. It is the prayers of 
the simple Jews that will bring the geulah. If 

Mashiach will come or not is not up to us. 
Hashem wants to see our desire to do mitzvot 
and bring the redemption.  That brings Him 
nachat ruach (spiritual pleasure).  

Hashem wants us to seek out and talk about 
Tzion, to relive the experience. There are 
mitzvot we do in remembrance of the Beit 
Hamikdash. M’dorayta we are only 
commanded to take the four species on the 
first day of Sukkot. M’derabanan we take them 
on the other six days to remember the 
midkash. We eat matzot and maror l’zechar 
hamikdash. When we count sefirat haomer we 
say, yehi ratzon sheyibana beit hamikdash. If a 
Jew truly believes that Hashem wants to hear 
his prayers, he looks at himself and his 
purpose in this world differently. Doing mitzvot 
becomes not only about receiving reward but 
about sanctifying the name of Hashem. 
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Chessed in the Torah

Holy and Pure Intentions

The Chofetz Chaim quotes the verse in 
Shemot, “Vayeitzei el echav vayar 
b’sivlosam.” Moshe went out to his brothers 
and saw their suffering. Rashi explains, 
“Nasan einav v’libo li’hiyot meitzar aleheim. 
He directed his eyes and heart to feel their 
pain.” This is midat hachessed, thinking about 
one’s friend’s difficulties and challenges and 
how one can help him. Although Moshe grew 
up amid the wealth and opulence of Paro's 
palace, the Torah describes how he went out 
to his brothers and immediately felt a kinship 
to them. The first step is caring and feeling 
connected. 

Moshe considered the situation and thought 
about what he could do to help. The Torah 
continues to describe how he saw an Egyptian 
attacking a Jew and how he killed him to save 
the Jew. Later on when he went to Midyan, he 
again displayed chesed by saving the 
daughters of Yitro from the shepherds. The 
Ramban uses striking language to describe 
Moshe’s kindness and good attributes. He 
couldn’t tolerate injustice. When he saw a Jew 
hurt, he immediately had to assist him.

The Torah tells us  that Moshe was called 
Moshe – “Ki min hamayim mishisihu.” Batya, 
the daughter of Paro, called him Moshe 

because she drew him out of the water. Rav 
Hirsh asks, according to correct Hebrew 
grammar Moshe's name should have been 
mashui (the one who was drawn), in the 
passive tense.  But by giving him the name 
Moshe, the active form of the verb, she 
indicated that all his life he should remember 
that he was drawn out of the water. He was to 
have a sensitive heart to other people’s trouble 
and be conscious to be a moshe, a deliverer in 
times of distress. His Hebrew name gave him 
the constant awareness of his origins and 
taught him to be an active savior to others in 
times of need.


