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 סימן רמו

Car Rental Business - Part 2 
Last week we dealt with the concept of shvisas keilim 
on Shabbos which tangentially led into the concerns 
that are relevant to renting a car on Shabbos.  Briefly, 
if a Jew owns a car rental business on Shabbos there 
is an opinion in the Shulchan Aruch that the non-
Jewish driver might be seen to be a shliach of the 
owner of the business. The rationale given is that the 
Jew gains from not having to restrict the non-Jew 
from driving on Shabbos because were he to do so he 
would obviously not be able to demand the same 
rental price. We discussed whether the 
nature of the problem was maris ayin in 
which case it would be permissible 
outside the t’chum (the opinion of the 
Taz) or if the concern was in fact 
related the issue of shlichus and 
therefore prohibited in all places. 

Rav Akiva Eiger’s leniency  

The Biur Halacha brings down the opinion of Rav Akiva 
Eiger who writes that the prohibition to rent out a 
utensil which does melacha on Friday only applies to a 
utensil which performs a Biblically prohibited melacha. 
However, it is reasonable to assume that this leniency 
does not help our case as the usage of a car (or as in 
the case of the Shulchan Aruch, a plough) would 
inevitable involve an Issur D’orayso.  

The opinion of the Tehilla L’Dovid  

In attempting to find a heter for this difficult problem 
the Tehilla L’Dovid quotes the Shulchan Aruch (246:3) 
which concerns itself with the issue of shvisas b’hemto. 
In the case of an animal it makes no difference 
whether the animal was loaned or rented; the Jew 
must see to it that it doesn't work on Shabbos and thus 
condition any transaction on the return of the animal 
on every Erev Shabbos. If, despite this pre-condition, 
the non-Jew did not return the animal, one of the 
suggested courses of action is to be mafkir (render 

ownerless) the animal either in private or if at all 
possible in front of three people. In this way, the Jew 
renounces ownership and is able to circumvent the 
Torah prohibition of shvisas b’hemto. The Mishna 
Berura (246:14) writes that this advice of the Shulchan 
Aruch works only b’dieved as even if performed in 
front of 3 people, there will remain the issue of maris 
ayin notwithstanding its ability to resolve the Torah 
prohibition of shvisas b’hemto.  The Bach (ibid) 
however does hold that hefker in front of 3 people is 
in fact an efficient and l’chatchilo method of doing 
away of the issue of maris ayin however the Mishnah 
Berura as well as the Shulchan Aruch Harav rule that 

one may only rely on the Bach in pressing 
circumstances.   

The Mishnah Berura also mentions the 
option of performing a “heter 
mechirah” but clearly states that 
optimally the mechirah would have to 
be a full, proper, bona fide mechirah 
for the whole week and not just for 

Shabbos. In the latter case again, we 
are able to circumvent the Torah prohibition but are 
left with the persistent problem of maris ayin, since it 
is unlikely that when the animal is only a rental in the 
hands of the non-Jew for the whole week except for 
Shabbos, that it would become public knowledge that 
on Shabbos itself it was owned by the non-Jew. 

The Tehilla L’dovid proceeds to apply the above 
options to our case of car rentals where the issue is 
mechzi k’shlucho. In truth, and although the Tehilla 
L’dovid does not say so explicitly, if the main issue is 
the semblance to shlichus for the owner of the car 
business himself, (and not maris ayin) to be mafkir the 
car would seem to be a good option as the owner thus 
divests himself from his association with the car and 
thus the renter would not be seen to be his shliach. 

If, however the problem of mechzi k’shlucho is in fact 
maris ayin, then the same difficulties of hefker or heter 
mechira as solutions to this problem would apply in the 
case of a car rental as they do in the case of an animal. 
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The Opinion of the Pri Megadim and Heter Mechira of 
animals  

In further exploring the option of a heter mechira, the 
Biur Halocho (246: s.v. rak sheyefarsem) brings down 
varying approaches amongst the Acharonim as to the 
idea of selling animals over Shabbos in order to enable 
them to be used for work. The Pri Megadim (in Eshel 
Avraham :9) expresses leniency for animals used for 
transporting since carrying may not be a Torah 
prohibition since the public areas under discussion do 
not qualify as a true r’shus harabim. He rules that one 
may employ the mechanism of hefker or heter mechira 
in order to get around the problem of shvisas b’hemoto 
but adds however, that the expedient of selling the 
animal would be permitted only on a Wednesday or 
Thursday and not on Erev Shabbos itself. It seems that 
even according to this lenient approach by an animal, 
a heter mechira would not help if performed on Erev 
Shabbos itself, and so, in our situation where a car 
rental is only a problem on Erev Shabbos, the problem 
cannot be solved through a heter mechira. 

In summary, if the problem of a car rental on Friday is 
that of a resemblance to shlichus, then the solution of 
making the car hefker in front of 3 may be a solution. 
If, however the problem is maris ayin, then one may 
only apply these options in pressing circumstances. In 
this situation, it could be argued that in order to 
bolster the owner’s tenuous halachic position, the 
owner make every effort to publicize the fact that the 
procedure of hefker in front of 3 people or heter 
mechira has indeed taken place. 

Renting a car to observant and non-observant Jews  

All the above problems fall away when an observant 
shomer Shabbos Jew rents the car on Friday. Because 
the car will obviously not be driven on Shabbos, the 
owner may of course rent it out without compunction. 

Previously we discussed (Siman 243) the restriction on 
renting out a bathhouse to a non-Jew and there the 
M”B (243: 2) writes that this prohibition is extended 
also to a non-observant Jew where in addition to maris 
ayin there is a problem of “lifnei iver lo sitayn michshol” 
(causing the unwary to sin unwillingly) which is a 
Torah prohibition. In the case of renting out a car to a 
non-observant Jew, the problem will apply not only on 
Friday but also on any other day during the week as of 
course the day when the car is rented bears no 
particular relationship to when the car will be driven.  

The Shevet Halevi (5) discusses this exact issue and he 
speculates that although the poskim differ about this, 
one can rely on the fact that the prohibition of lifnei 
iver would only apply if there is a highly probable 
situation that the car will be used over Shabbos. For 

example, if the non-observant Jew rents the car on 
Friday to travel to Sydney by Sunday one can safely 
assume that the car will in fact be driven on Shabbos. 
However, in other circumstances, one may make an 
“assumption” the car may not be driven on Shabbos 
thus leading to a potential leniency in this respect. 

Selling a car to a non-observant Jew  

The Shevet Halevi however then poses the problem of 
selling a car to a non-observant Jew whereby it is 
inevitable that the car will be driven at some stage on 
a Shabbos. He explains that to sell a car to non-
observant Jew does not constitute lifnei iver in 
accordance with the criteria set forth by the Gemoro 
that the prohibition only applies in the classic case of 
“two sides of the river” (“trei ivri d’nahara”). Briefly the 
prohibition of lifnei iver only applies when the 
potential sinner could not achieve his goal without 
assistance from someone else and since in our case 
the nonobservant Jew can rent or buy a similar car 
elsewhere, the owner does not transgress lifnei iver. 

The issue of mesaye’a lidvar aveiro  

Although there may be no Torah prohibition as 
explained it is still prohibited Rabbinically to assist 
someone else to commit an aveiro. This is called 
mesaye’a lidvar aveiro. 

The Shach (Hilchos Avoda Zara: Yoreh Deah: 551) 
writes that although we find that it is Biblically 
prohibited for a Jew to cause a non-Jew to eat Ever 
Min Hachai (one of the 7 mitzvos a non-Jew is 
enjoined about), there would not however be a 
prohibition of mesaye’a where the non-Jew was able 
to access the ever min hachai using alternate measures. 
The Shach writes that the same halocho applies to a 
non-observant Jew in the context of potential Chill 
Shabbos  

The Node B’yehuda as well as the Chasam Sofer both 
comment that the aforementioned opinion of the 
Shach, really only applies to a non-observant Jew who 
breaks Shabbos knowingly in public. However, all 
others who transgress inadvertently or those who 
come under the category of “tinok shenishbo”, would 
in fact be subject to the rabbinic prohibition of 
mesaye’a. The Shevet Halevi concludes that even 
though the Node B’yehuda and Chasam Sofer argue on 
the Shach, we can in fact rely on the Shach for the 
purposes of our discussion in regard to renting or 
selling a car to a non-observant Jew.  

In summary having a car rental business is in reality 
fraught with many Halachic difficulties and even in the 
final analysis it is difficult to justify many of the 
practices that such a business inevitably entails. 



   By Ari Traurig

רמז סימן  
Deliveries on Shabbos 

Is it allowed to send mail or parcels via a Non-Jewish messenger on Shabbos? 
There is one exception to the below chart, and that is letters that have Hebrew writing, which have more stringent halachos 
(refer to Seif 1 for these halachos), however see footnote where the conditions that would make this apply are not common 
nowadays1. 

 Is one allowed to send off this delivery? 

Did not fix a price with the 
messenger and there is not 

enough time for the 
messenger to arrive before 

Shabbos 

Sent on Friday - MB1 and SH2 do not permit this due to Maris Ayin as onlookers will 
assume that the sender gave the mail to the Non-Jew in order to deliver on Shabbos 

(MB 252:19). 
Sent on Thursday (but still not enough time to arrive before Shabbos) - The Mechaber 
does not permit this, however the Rema disagrees and holds that it is permitted as it 

no longer appears that the messenger was instructed to deliver on Shabbos (MB 
10,11).  

Did not fix a price with the 
messenger , however, there is 

enough time for the 
messenger to arrive before 

Shabbos 

Permitted, even if sent with only just enough time to arrive before Shabbos (MB 1) 

Fixed a price with the 
messenger, even if there is not 
enough time to deliver before 

Shabbos 

Permitted, as the messenger is doing the delivery on Shabbos for his own sake, to fit 
within his own schedule or to finish the job earlier so he can get paid earlier 

(Mechaber, MB1, SH2, also MB252:19) 
Note: This is only as long as one hasn’t instructed (either directly or implied) the 

messenger to travel or deliver on Shabbos in order to meet a deadline (MB 4), see 
footnote.2 

    

 סימן רמט
Making a Bar Mitzvah or Rosh Chodesh Seuda  

on Erev Shabbos 
The Mechaber (249:1) rules that it is forbidden to eat a 
‘fixed meal’ on Fridays to ensure that one enters into 
Shabbos with an appetite for the Seudas Shabbos. The 
Rema however adds that when meals such as a Bris or 
Pidyon Haben Seuda3 falls out on Friday, it is permissible to 
partake in such a meal.  However, the Shulchan Aruch and 
the Mishnah Berurah don’t discuss how we view a Seudas 
Bar Mitzvah or a Rosh Chodesh Seuda4…. 

The Aruch HaShulchan and the Toras Chayim both address 
these two kinds of meals.  When it comes to a Bar Mitzvah 
Seuda the Aruch HaShulchan rules that as long as the Bar 
Mitzvah is actually on Friday then having such a meal is 

                                                           
1 With regards to letters with Hebrew writing, it seems that simcha invitations and the like would be included in this category. If only the signature is in 
Hebrew, the Maharsham is in doubt if this is included (Dirshu 6 on MB5).  
However, the stringent rulings for Hebrew letters do not apply if: 
- there is a fixed postal agent in the destination city (Mechaber), or 
- even if no postal agent at the destination city, but the messenger will give the mail directly to the recipient (and not a postal agent at the destination 

city as was common in the past), there is a dispute if the more stringent halachos apply (MB 6), or 
- if the messenger can give the mail to other household members instead of named recipient, then all agree the stringent halachos don’t apply (MB 6).  

2 The government postal service (e.g. Australia Post) is considered to be delivering for a fixed fee (see MB18’s comment in his times).  However, if sending 
via Express Post on Friday with a Next Day Delivery Guarantee, this is considered as if instructing to deliver on Shabbos (Dirshu 4 on MB4, see there for 
reasons of leniency in a time of great need).  
3 Whether or not one can make a Pidyon Haben Seuda on a Friday if it is more than thirty days after the child’s birth – is actually a machlokes between the 
Mishnah Berurah and the Aruch HaShulchan. 
4 See Shulchan Aruch 419:1 that says that it’s a mitzvah to increase in a meal on Rosh Chodesh 
5 He says this despite the Rema 225:6 that rules that when Bar Mitzvah bachur darshons (even if it’s not the exact day of his Bar Mitzvah) it is still considered 
a seudas mitzvah 
6 10 
7 See Dirshu note 13 to Siman 249 
8 or Erev Yom Tov 

permitted. The Toras Chayim however says that in such a 
case it’s better to make the seuda on Shabbos instead of 
doing so on Friday.5  It is interesting to note that when it 
comes to a Rosh Chodesh Seuda the opinions seem to be 
switched. The Aruch HaShulchan6 holds that when Rosh 
Chodesh falls on Friday it’s assur to establish a meal lichvod 
Rosh Chodesh. The Toras Chayim on the other hand 
equates a Seudas Rosh Chodesh to a Bris or a Pidyon Haben 
Seuda that the Rema allows, and he therefore rules that it 
is permitted to engage in a Rosh Chodesh meal when Rosh 
Chodesh falls on Friday.7  

The permissibility of making a Seuda 
 following a Siyum on Erev Pesach 

By Dov Bensky 
In addition to making a Bris or Pidyon Haben Seuda on Erev 
Shabbos8, allowed by the Rema, the Biur Halacha adds that 



making a seuda on the completion of masechta (i.e. a siyum) 
is also permitted.  
R’ Nissim Karelitz Shlit”a is quoted9 to have said that 
although a siyum is allowed on Erev Shabbos/Yom tov, 
pushing off a siyum when the masechta was already 
completed before hand is in fact not allowed on Erev 
Shabbos/Yom tov.  According to this – how could one push 
off making a siyum in order to do it on Erev Pesach to allow 
firstborns to eat? 
Interestingly, there is a discussion among the Poskim as to 
whether a siyum specifically scheduled for Erev Pesach 
actually suffices to allow firstborns to eat and not need to 
fast. According to the Nodah B’Yehudah, a siyum pushed 
off to Erev Pesach DOES NOT allow a firstborn to eat as a 
result. However, the Minchas Yitzchak is lenient in this 
regard and allows firstborns to eat after participating in 
such a siyum.10 It seems that the accepted custom is like the 
Minchas Yitzchak.   
However, this still doesn’t explain what the basis is to allow 
one to delay making the siyum until then and result in a 
meal taking place on Erev Yom Tov?!   I did however see 
brought down in the sefer ‘Rite and Reason’11 that there is 
in fact a preference to specifically make a siyum on Erev 
Pesach to avoid fasting; A) because otherwise it may 
prevent one from being able to fulfil the Mitzvos on Seder 
night properly (Aruch HaShulchan) or B) it seems that the 
custom among the goyim was to fast on the day before their 
festivals, and therefore we especially don’t fast to avoid 
copying them.  This would therefore seem to be a source 

for allowing a siyum to be postponed until Erev Pesach, as 
practically speaking the chance of a siyum actually falling 
out on that day is quite slim. It therefore stands to reason 
that it should be permitted to postpone a siyum until Erev 
Pesach. 

Summary of Shem Olam 
Chapters 7 & 8 

The Chafetz Chaim in perek zayin sets out that there are 
two different kinds of torah-learning that are both 
uncompromisingly important. The first kind of limud refers 
to learning things that aren’t necessarily directly relevant to 
our times, such as kodshim. The second type refers to 
learning practical halachos relating to our daily lives. 
Balabatim, continues the Chafetz Chaim, who only have 
time to learn for a few hours a day, should devote more of 
their time to relevant halachos such as Hilchos Shabbos and 
Kashrus (i.e. the second kind of limud). The Chafetz Chaim 
then goes on to emphasize how nowadays with many far 
strung Jews we must make sure that every Yid knows all 
the halachos that one needs to know to live one’s daily life.  
The Mishna says: “ בפני עצמךל תהא רשע א ” which we 
usually translate to mean that even in private one should 
always remember that Hashem is watching. However, in 
perek ches it’s used as a warning to be exceedingly careful 
to avoid committing an aveira b’meizid, an intentional sin.  
When Moshe saw Hashem writing “ארך אפים,” he 
exclaimed that the reshaim should be punished. Because of 
this, a person who commits a sin purposely will not be 
worthy to the middah of 12.ארך אפים  

 

 The Weekly Mussar  
Adapted from the sefer ְלדֹוְפֵקי ִּבְּתׁשּוָבה 

If a person violates a negative commandment he needs both 
teshuvah and Yom Kippur to receive a kapparah. Even 
though there is only a full kapparah when Yom Kippur comes, 
the teshuvah does help to protect the person from suffering 
that might have reached him on account of his aveirah. 
However, true cleansing from the repulsive state of having 
done an aveirah only comes on Yom Kippur (1:115). 
 

Although Yom Kippur brings about a kapparah for one’s 
aveiros (together with teshuvah), a sincere heart-felt 
teshuvah can accomplish the same thing throughout the year 
as well. It is only since a person’s teshuvah is usually most 
sincere on Yom Kippur that we refer to Yom Kippur as the 
day of kapparah (Me’iri, Yoma 85b). Therefore, if one did an 
aveirah, he should do teshuvah and then yearn and pine for 
the upcoming Yom Kippur that will serve as his final 
kapparah (1:116). 
 

Violating a prohibition on pain of kares or misah bidey 
shamayim requires yisurin to bring a full kaparah as we have 
learned earlier. This is only true if one violated the prohibition 
on purpose (mezid). Doing the aveirah unintentionally 
(shogeg) does not require yisurin. The same is true in the 
following scenario: if one violated such a prohibition on 
purpose but did not realise that the punishment was kares 
or misah bidei shamayim, it is treated as a shogeg, and no 
yisurim are necessary. Some say that even intentionally 
violating an issur derabanan on Shabbos or intentionally 
refusing to give tzedakah are aveiros serious enough to be in 
this category of kares-prohibitions (1:118). 

                                                            9 See Dirshu note 14 from Chut Shoni 
10 He does however add that this is as long as ‘speeding up’ or ‘slowing 
down’ to make the siyum on Erev Pesach is not to detrimental to the 
persons learning.  

11 The English version of ‘Oitzer Taamei Haminhagim,’ by Rav Shmuel 
Pinchos Gelbard (translated by R’ Nachman Bulman) 
12 See Perek Ches of Shem Olam for more on this. 

                                                          


