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By Rabbi Meir Orlian

I work for 
my father. 
Recently he 
has given 

me greater autonomy to make independent 
business decisions but expects that when 
there are decisions involving a significant 
amount of money, I consult with him. Now 
I personally need to borrow a couple of 
thousand dollars, which in our business is 
not a lot of money. I could ask my father 
for the money, and with some persistence 
I am certain he would give me the money. 
However, I would prefer to avoid the 
conversation. I feel that the two above-
mentioned factors work in my favor. First, 
I make decisions regarding more than a 
couple of thousand dollars without having 
to consult my father. Furthermore, I am 
certain that if I asked, he would eventually 
agree to give me the money.
Q: Am I permitted to take the money 
from the business, or am I obligated to 
ask him before taking it?
A: Taking your father’s money without 
permission is theft (geneivah). However, 
since many people assume that it is 
permitted when one is certain that his 
father would agree, it is important to 
discuss the matter. Tosafos (B.M. 22a) 
and the Shach (C.M. 258:1) disagree 
whether it is permitted to eat someone 
else’s food without permission when one 
is confident that the owner will not mind. 
Tosafos maintain that it is prohibited. The 
applicable principle is yei’ush shelo midaas 
— abandonment without knowledge. 
This principle states that ownership is not 
terminated without the owner’s awareness. 
Therefore one who finds an object before 
the owner is aware that it is lost may not 
keep it. Even though the object has no 
siman (identifying mark) and undoubtedly 
had he known, the owner would despair of 
recovering the object, nevertheless, since 

Yankel Rosen needed a loan, but because of his low credit 
rating, the bank refused to grant him credit. He turned to Mr. 
Mann, who was in charge of the local loan fund, and inquired 
about the possibility of receiving a $20,000 loan.

“At the moment, the fund is strapped for cash,” replied Mr. Mann. “Try again in a month. Be 
aware that we also require two guarantors.”
Mr. Mann met Yankel three weeks later. “We received additional funds,” he told him. 
“I was able to arrange a loan from my brother meanwhile,” Yankel said. “This way I don’t have 
to bother with guarantors. He’s charging me just the 1.5% he could have earned in the bank.”
Some months afterwards, Mr. Mann was sued in Rabbi Dayan’s beis din. “I’d like to present my 
first witness,” said the plaintiff.
“Who is he?” asked Rabbi Dayan.
“Mr. Yankel Rosen,” said the plaintiff.
“Mr. Rosen can’t testify,” protested Mr. Mann. “He’s disqualified.”
“Why?” asked Rabbi Dayan.
“Recently Yankel told me he borrowed on interest from his brother,” replied Mr. Mann, “so he’s 
considered a rasha (transgressor) and is disqualified from testifying.”
“Maybe Mr. Rosen’s brother had a heter iska?” asked Rabbi Dayan.
“I doubt it,” said Mr. Mann.
Rabbi Dayan turned to Yankel. “Did you borrow from your brother on interest without a heter 
iska?” he asked.
“Yes,” said Yankel, “but I know lots of religious people who borrow from relatives.”
“Borrowing on interest from another Jew 
is not allowed without a heter iska,” said 
Rabbi Dayan. “You know that.”
“Yes, but I’m not paying interest of 
substance,” said Yankel. “I just agreed to 
pay him the 1.5% that he could have earned 
in the bank. What’s wrong with that?”
“It is prohibited to borrow on interest 
without a heter iska,” replied Rabbi Dayan, 
“even if you pay only the percentage that 
the lender could have earned in the bank.”
“Then Yankel is disqualified to testify!” said 
Mr. Mann.
“Indeed, a person who borrows on 
interest is disqualified from testifying,” 
acknowledged Rabbi Dayan. “The Gemara 
(Sanhedrin 24b) explicitly states that it is 
not only the lender who is disqualified, but 
also the borrower, since he also violates ‘lo 
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,
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If you sign an agreement, 
you are bound by its terms 
even if you do not fully 
understand what it says, 
such as portions written in 
a different language or in 
fine print.
For more information please speak 
to your Rav, or you may contact our 
Business Services Division at: 
phone: 718-233-3845 x 201 
email: ask@businesshalacha.com

did you know?
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he does not realize it is lost, the finder may 
not keep it. 
Similarly, taking someone else’s food, even 
though we know that when the owner is 
informed he will not mind, is prohibited, 
since at the time of consumption the 
owner was not aware.
Shach contends that yei’ush shelo midaas 
only applies to lost objects where the 
owner is forced to relinquish ownership as 
a result of its loss. Consequently, he retains 
ownership until he has no alternative, i.e., 
he becomes aware of its loss. In contrast, 
when the owner voluntarily relinquishes 
his rights, such as giving his friend some 
food, implied consent of the owner is 
enough to be considered a voluntary 
relinquishing of his rights. 
Poskim debate whether the halachah 
follows Tosafos or the Shach. Your 
lenient approach is seemingly rooted 
in accordance with the lenient position. 
Since you are confident that your father 
would eventually agree to give you the 
money, you should be permitted to take it 
without asking permission. However, there 
is a fundamental difference between the 
two cases. In the case of the food, since 
the immediate reaction will be positive, 
it is permitted without first obtaining 
permission. In your case the expected 
reaction to the request is reluctance, and 
only through persistence would you receive 
the money. Accordingly, taking the money 
without permission would constitute theft. 
Furthermore, even if one is confident that 
his father would readily agree to give the 
money, according to all opinions it is theft 
to take it without permission. It is assumed 
that hosts would be happy to share food 
with their guests and not expect them to 
first ask permission. People do not expect 
that someone will take their money without 
permission.

money matters

tashich l’achicha — do not take/give interest to your brother’ and ‘lifnei iver — causing sin.’ (C.M. 
34:10; Y.D. 160:1) However, in our case, Yankel is not disqualified.”
“How could that be?” asked Mr. Mann.
“First, a priori a person is presumed to be upright and qualified,” answered Rabbi Dayan. 
“One is not disqualified based on his own admission, following the principle ‘ein adam meisim 
atzmo rasha — a person is not believed to render himself wicked.’ Thus, although he admitted 
borrowing on interest, he is not disqualified unless there is external confirmation” (C.M. 34:25; 
Pischei Teshuvah, C.M. 34:38, 40).
“What if his brother testified?” asked Mr. Mann.
“His brother also cannot testify, since he is a relative,” replied Rabbi Dayan. “Yankel can be 
disqualified only if two valid witnesses testify against him.”
“If I bring witnesses then will he be disqualified?” asked Mr. Mann.
“In theory, yes,” said Rabbi Dayan, “but still not in this case.”
“Why not?” asked Mr. Mann.
“A person is only disqualified if he was aware of the violation and nonetheless compromised his 
principles for monetary gain,” explained Rabbi Dayan. “However, if there is reason to believe that 
the person was unaware of the prohibition and violated unwittingly, he is not disqualified” (C.M. 
34:4,24; Shulchan Aruch Harav, Eidus #7; Pischei Choshen, Eidus 2:28).
“From Mr. Rosen’s response, it seems that he was unaware that borrowing on interest under 
these circumstances is prohibited,” concluded Rabbi Dayan. “Therefore, even if witnesses attest 
to this loan, he will not be disqualified, unless he continues to pay interest henceforth without 
arranging a heter iska.”

For questions on monetary matters, 
Please contact our confidential hotline at 877.845.8455 
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Alternate Purpose
Adapted from the writings of  Harav Chaim Kohn, shlita

(Adapted by Rabbi Meir Orlian from the writings of Harav Chaim Kohn, shlita)
Q: I rented a residential unit, but would like to use it for a workshop or office. Do I 
need the owner’s permission?
A: A renter should use the rental unit for the intended purpose and return it in the same 
condition in which he received it. He may not use the property for an alternate purpose 
that might damage it beyond the normal, expected wear and tear (C.M. 320:4).
If the tenant will repair any damage and restore the property to its original state, it seems 
permissible to use it for a different purpose, but the landlord can refuse if he fears this will 
require litigation. Similarly, the tenant is not allowed to use the property for an alternate 
purpose or leave it derelict if this will reduce future rental value (Kesef Kodashim 316:1; 
Maharsham 2:198).
The tenant may not make structural changes to the property without the landlord’s consent, 
unless the local custom allows making changes and restoring the property at the end of the 
rental period (Maharashdam, C.M. #292; Rema 314:2).
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