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I borrowed a 
book from the 
library and found 
an envelope with 
money inside.
Q: What am I 

obligated to do with that money?
A: Even if it is evident that the money 
was lost by a Jew — e.g., the envelope 
has Hebrew writing on it — if most of 
the patrons of the library are not Torah 
observant, one may assume that the 
owner realized that he lost the money — 
since people regularly check the money 
that is in their pocket (C.M. 262:6) — and 
despaired (yei’ush), since they will assume 
that they will not be able to recover their 
money (see C.M. 259:3; Sema 6, 9;  Taz) 
and one is permitted to keep the money.
If, however, the envelope was lost in a 
place where most of the users are Jewish, 
e.g., a Jewish library, the owner would 
likely not despair from recovering his 
money since he assumes that the finder 
would announce that he found money. 
This assumes, of course, that the envelope 
(or the order of the bills) contains simanim 
— identifying marks — so that the owner 
could prove that the money is his, and as 
a result he does not despair. 
Therefore, if it is possible to determine 
who used the book last, the money should 
be returned to that person. This is based 
on the halachah that states that when a 
lost object is found in a hotel room, it is 
assumed to have been lost by the most 
recent tenant (see details in C.M. 260:3 
and Nesivos 7 with Pischei Choshen Aveidah 
3:[18]).
If it cannot be determined who the 
previous borrower was, the finder must 
make an announcement. Assuming that 
the envelope has simanim, the owner 
would not have despaired. 

Yosef was getting married in another city and invited 
the bachurim from his yeshivah to come. After some 
discussion, the friends decided to charter a bus. David 
posted a sign-up sheet for the bus; 50 friends put their 
names down.

David spoke with a bus company he knew of. “A bus holds 55,” he was told. “We 
have smaller buses of 28 seats, but the next size bus is for 55.”
“How much does such a bus cost?” asked David.
“It will be $1,600,” said the dispatcher.
David ordered a bus. He divided the cost among the 50 friends and wrote on the 
sign that each person would have to pay $32. 
On the wedding day, the driver arrived at the yeshivah, and 40 friends got on the 
bus. After waiting a few minutes, David called the other ten who had signed up. 
Each one said that he was unable to come for some reason or had gotten a ride.
David told the driver that everyone who was coming had arrived, and that he 
could start. He made a quick calculation that with 40 people, each would have to 
pay $40 instead of $32. “It’s going to cost an extra $8 a person,” David said to the 
friend sitting next to him.
“Why should we have to pay anything extra?” said his friend. “The bachurim who 
signed up have to pay their share, whether or not they chose to come. They were 
all partners in ordering the bus!”
“I was wondering about that,” said David. “On the other hand, I would have had 
to order the same bus for 40 people, so that the ten bachurim who didn’t come 
did not cause any loss or extra 
expenditure to the rest.”
“I heard that Rabbi Dayan is coming 
to the wedding,” said the friend. 
“We can ask him!”
At the wedding, David went over 
to Rabbi Dayan and related what 
happened. “Do the bachurim who 
didn’t come on the bus have to pay 
their share?” he asked.
“This is a fascinating question!” 
replied Rabbi Dayan. “When 
a person hires a worker and 
subsequently wants to cancel 
the job, the halachah depends 
on a number of factors. If the 
worker already began working, 
the employer cannot retract; if he 
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If, however, it is clear that the book had 
been in the library for an extended period 
of time so that it is likely that the owner 
already despaired, the finder may keep 
the money (C.M. 262:5). The library does 
not become the owner of the money even 
though it was found in their book in their 
building (see C.M. 268:3). A number of 
reasons are suggested to explain why this 
is so:
Property (chatzer) can acquire items for 
the owner only when it is properly guarded 
(chatzer mishtameres). If it is not guarded 
due to the fact that the public has free 
access to the premises, the owner of the 
premises does not acquire objects that 
are found there since those items cannot 
be properly guarded by the owner of the 
property (Shach, C.M. 260:18).
Another reason is that one’s property can 
only acquire those items that would likely 
be found by the owner of the property. 
Since the library would likely not find 
the lost money, the property cannot 
make a proprietary act on the owner’s 
behalf (Nesivos 268:3; Ketzos 200:1; Pischei 
Choshen, Aveidah 9:[17]).
Another factor is that one’s yard does not 
acquire objects that his yard does not 
typically acquire. Therefore, since lost 
objects are not commonly found in one’s 
yard, the yard owner does not acquire 
them (C.M. 268:3; Sema 7; cf. Nesivos).
An additional factor to consider is that 
if the chatzer acquires objects for the 
property owner, the property acquired it 
before the object’s owner realized it was 
lost (before yei’ush) and one’s yard cannot 
acquire objects that came into its property 
while still in the state that it needs to be 
returned (b’issura asa l’yadei) (see Shach, 
C.M. 268:2, 262:1; Nesivos; Ketzos 200:1; cf. 
Chazon Ish, B.K. 18:4).

money matters

retracts, he is liable for the worker’s loss. Even if the worker did not yet begin 
but could have taken another job, but now is no longer able to, the employer is 
liable for his loss. 
“However, if the worker can procure a comparable job instead, the employer 
who retracted is not liable, since the worker suffered no loss and the other job 
stands in place of the one he lost” (C.M. 333:2; Pischei Choshen, Sechirus 10:2).
“In this case, the driver already arrived at the yeshivah when the ten bachurim 
canceled,” continued Rabbi Dayan. “Many consider this as having started the 
job, which limits one’s ability to retract. 
“On the other hand, the driver remained on the job for the other 40, who needed 
him in any case. Thus, he did not suffer any loss through their backing out and 
the job remained the same, so he does not have a claim against them” (Pischei 
Choshen 7:[9]).
“What about the bachurim themselves?” asked David. “We never agreed to pay 
$40 each!”
“That, indeed, is a valid argument,” replied Rabbi Dayan. “The 50 bachurim 
were all partners in ordering the bus, and you were the agent of them all in the 
arrangement. Once the driver came, and there was no longer any possibility 
of canceling the arrangement entirely, they are liable for their share of the 
partnership and cannot back out at the expense of the other partners. Thus, 
those who canceled must also chip in the $32 that they had agreed to.”
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Whose Jurisdiction?Adapted from the writings of  Harav Chaim Kohn, shlita

(Based on writings of Harav Chaim Kohn, shlita)
Q: A shadchan made a shidduch for a couple, one of whom was from Eretz Yisrael and 
the other from America. According to which local common practice should he be paid?
A: The Rema (C.M. 331:1) rules that if the employer and employee are from different places, 
the binding terms are those where the employee was hired.
Panim Meiros (2:63), cited by Pischei Teshuvah (E.H. 57:16), understands this to mean that this 
holds true even if the work itself is done elsewhere. Thus, the determining factor is usually 
the location of the shadchan.
Igros Moshe (C.M. 2:57), however, maintains that the binding practice is determined by the 
place where the work is done. Thus, the kallah pays according to the chassan’s place and 
the chassan according to the kallah’s place. He acknowledges, though, that if the shidduch 
arrangements were done by phone or mail, so that all the work was done from the shadchan’s 
place, the binding practice is determined by that place.
Beyond these guidelines, each case needs to be judged individually in case there were clear 
assumptions and understandings.
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