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 The posuk tells us that when the Jewish people left Mitzrayim, they did so with a raised hand.  The words that the Torah uses to tell us 
this have was borrowed by the Chasam Sofer to tell us that for Jews of Ashkenazic descent, we follow the rulings of the Rema ("u'bnei Yisroel 
yotzim b'yad rama"). 
 Although on the surface it seems that Sefardim follow the mechaber in Shulchan Aruch and Ashkenazim rule like the Rema instead, 
this is somewhat of a simplified approach to understanding the different methods of p'sak.  Moreover, the adherence of Ashkenazim to the 
Rema's notes is not exactly the same as the Sefardim's commitment to the p'sak of the Shulchan Aruch. 
 In order to gain a greater appreciation of the topic, we must first dispel the false notion that Shulchan Aruch is a cut and dry code of 
Jewish law:  The basis of halacha is the discussions of the Gemara.  Yet in order to maintain the oral nature of the Torah sheh b'al peh, the 
discussions are often cryptic. This, coupled with many discussions left undecided gave way for many a dispute among the Rishonim (early 
commentators) on its practical application.  These opinions remained scattered in their numerous writings until the Tur assembled them in a 
single work and the Beis Yosef (R’ Yosef Karo) and the Rema (R’ Moshe Isserlis) elaborated on it.  Each of these two elaborators would later 
codify their final decisions in Shluchan Aruch and the Rema’s notes on it. 
 The Beis Yosef’s approach in reaching his final decision was for the most part, to follow the ruling of the majority of three of the major 
Rishonim; the Rambam, Rif, and Rosh. Generally this was how he decided the halacha in Shulchan Aruch, sometimes citing the dissenting 
opinion thereby giving flexibility to the halacha under extenuating circumstances. How to apply these alternate rulings often depends on the 
wording he employed when quoting them , and is an entire discussion unto itself. As a rule, Sefardim never deviate from the rulings of 
Shulchan Aruch, save for few exceptions when they have a tradition or evidence of a later retraction or different ruling. 
 The Rema however, had an entirely different approach.  First of all, the opinions of the baalei Tosfos as it appears throughout Talmud 
Bavli was often ignored in the Beis Yosef’s rendering of p’sak.  The Ashkenazic tradition placed a heavy emphasis on them in deciding 
halacha.  Second, there were a myriad of lesser-known Rishonim whose combined numbers  often carried the weight of a majority opinion 
against the two-third vote of the Beis Yosef’s three, especially if one of the three was in agreeance.  In addition, these Rishonim often dealt 
with subjects not addressed by the three ‘major’ Rishonim, and so, in an ever-so-careful attempt of respecting the p’sak of Shulchan Aruch, the 
Rema offered his notes on the Beis Yosef’s work adding the other opinions, prefacing with ‘and some say that…’, concluding with ‘and this is 
the custom’. 
 As a rule, Ashkenazim follow the p’sak of the Rema, and thus the posuk “u’Bnei Yisroel yotzim b’yad rama” was borrowed and applied 
to the Rema, whose opinion we follow.  However, this ruling is far from absolute. In contradistinction to the p’sak of the mechaber, the greater 
Acharonim have at times argued on the Rema’s ruling, based on their understanding of the Rishonim and the sugya.  However, this was often 
with great hesitation and unless most major Rishonim argue, as a rule, the poskim (see Mishna Berura in several places) are reluctant to go 
against the words of the Rema. 
 But this is not without qualification.  The Rema himself employs different expressions in citing his opinion.  For example he often says 
‘v’chein nohagin’  (and this is how we conduct ourselves)  and other times he write ‘...nahagu’ (this is how we have been accustomed).  This is 
not merely a use of poetic license. The Rema in his responsa indicates that the while the former expression is a final decision, ‘nahagu’ is 
generally used to communicate that while the halacha is unclear, this had been the custom and perhaps that is what one should follow. If 
however, it is a leniency, there is room to conduct oneself stringently, where possible.  The converse is also true, and one can be lenient 
against the custom when it is somewhat necessary.  The Rema employs similar expressions throughout Shulchan Aruch (see for example the 
Aruch Hashulchan’s explanation of the Rema’s ruling regarding making a berach on the  tefillin shel rosh). 
 It must be understood that while no one today can argue on the Rema, and one who does bears the wrath of the gedolei ha’Achronim, 
the derech of p’sak among the Ashkenazim allows for greater deviation from the Rema’s decision than the Sefardim can change from the p’sak 
of Shulchan Aruch.  But unless we are armed with sources and support from the Rishonim and greatest Achronim, we continue to fulfill our 
obligations by holding on to the guiding hand of the Rema. 
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