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By Rabbi Meir Orlian

Our shul allows 
time for people 
to go into 
the sukkah to 

recite the brachah on lulav and esrog there 
before Hallel. I asked my uncle if I could use 
his lulav and esrog and assured him that 
I would return them to him before Hallel 
began. When I finished, a friend asked 
whether he could recite the brachah on my 
uncle’s lulav and esrog.
Q: Am I allowed to give them to my friend 
without my uncle’s explicit permission?
A: On the first day of Sukkos, one must 
own the dalet minim to fulfill the mitzvah. 
Therefore, when borrowing dalet minim 
the owner must gift them to the recipient 
(O.C. 658:3). However, the gift may be al 
menas l’hachzir — on condition that it is 
returned, since a gift given with such a 
condition qualifies as a gift (O.C. 658:4). 
[Next week, iy”H, we will discuss this issue 
further.] 
The Gemara (Sukkah 41b) retells an incident 
where a number of Tanna’im traveling 
by boat on Sukkos; only Rabban Gamliel 
possessed a set of dalet minim. After 
fulfilling the mitzvah, Rabban Gamliel gifted 
the set to Rabi Yehoshua on condition that 
he return it. Rabi Yehoshua gifted it to 
Rabi Elazar ben Azaryah, who gifted it to 
Rabi Akiva, who returned them to Rabban 
Gamliel. Some authorities assert that even 
though Rabban Gamliel did not give explicit 
permission to Rabi Yehoshua to gift the 
dalet minim to others, since Rabi Yehoshua 
owned them until they would be returned, 
he could gift them to others provided that 
they are ultimately returned to the original 
owner (O.C. 658:5, cf. Biur Halachah, d.h. 
“Umihu”). 
Some authorities assert that if the recipient 
may not give it to others, the gift he 
received is invalid and he would not fulfill 

“This year’s Yom Kippur appeal is dedicated to renovating the 
shul’s study room (beis midrash),” announced Rabbi Dayan. 
“We need to raise a total of $100,000. We ask everyone to give 
generously, so that we can meet our goal.”

The gabbai walked around the shul distributing pledge cards, while Rabbi Dayan continued to 
talk about the importance of Torah study in the shul.
When Rabbi Dayan finished, the gabbai collected the pledge cards and announced the pledges. 
His assistant kept a rough track of the total. When the gabbai finished, the assistant said: “We 
raised about $80,000 so far.”
“We need another $20,000 to reach our goal,” announced the gabbai. “Is there anyone who 
hasn’t donated yet who would like to pledge?”
A couple of people raised their hands. “$2,500!” “$500!” “$3,600!” “$1,500,” people called out.
“We need another $12,000 to reach our goal,” announced the gabbai. “Anybody else? We’re 
almost there!”
“I’ll add $1,800,” someone else said.
The gabbai waited a minute. “Getting closer,” he said. “Just another $10,000!”
There was silence in the shul. Finally, Mr. Hoffman spoke up: “I’ll add $10,000.”
“I would like to congratulate the community for their generosity!” Rabbi Dayan exclaimed. “May 
the zechus of Torah stand for us all in the year to come.”
After Yom Kippur, the gabbai and his assistant tallied the donations. “The total comes to 
$105,320,” said the gabbai.
“The small donations must have added up to more than I calculated,” said the assistant. “We 
were short only $5,000, not $10,000. I 
wonder what Mr. Hoffman will say about 
that!”
“What’s the difference now?” said the 
gabbai. “Mr. Hoffman already pledged, 
so just leave it!”
“But Mr. Hoffman donated $10,000 only 
to help us reach our goal,” objected 
the assistant. “Had he known that we 
had $95,000, he would have added just 
$5,000, not $10,000.”
The two approached Rabbi Dayan and 
asked, “Is Mr. Hoffman required to pay 
the full $10,000?”
“A monetary transaction made in error 
is void,” replied Rabbi Dayan. “Regarding 
hekdesh (a pledge to the Beis Hamikdash) 
made in error, Beis Shammai maintain 
that it remains valid, whereas Beis Hillel 
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the mitzvah. Therefore, it is assumed that 
the owner allows him to gift it to others 
(Derech Hachaim; see Imrei Binah, Dinei Yom 
Tov 21). Others disagree and contend that 
the owner can restrict the recipient from 
giving it to others without invalidating the 
gift (Biur Halachah 658:4, d.h. “Umutar”). 
However, the recipient may assume that 
the owner does not mind if he gifts it to 
others [especially since it is done to fulfill a 
mitzvah (Shaar Hatziyun 26)]. 
Nevertheless, when it is explicitly stipulated 
that he may not gift his dalet minim to 
others, he may not do so, and if he does, 
even the gift that he received is invalidated 
(M.B. 21).
During Chol Hamoed one can fulfill the 
mitzvah with a borrowed set. Accordingly, 
if your uncle did not prohibit you from 
lending it, it may be assumed that he 
does not mind if others fulfill the mitzvah 
with his set. Furthermore, during Chol 
Hamoed one may borrow another’s set 
without permission since it is assumed that 
people are happy when others use their 
possessions to fulfill a mitzvah (O.C. 649:5).
It must be noted that nowadays it is likely 
that one should not borrow another’s 
dalet minim without permission since 
most are people are concerned that it will 
become damaged (Kaf Hachaim 658:20; 
see Ben Ish Chai, Parashas Lech Lecha, and 
Aruch HaShulchan, O.C. 14:11 concerning a 
tallis). However, once the owner gifted it 
to someone, there is no reason to assume 
that he would oppose it being given to 
another. However, the general concern is 
with an esrog, for it may become ruined 
when it is removed from its container or is 
used by many people. Therefore, if you do 
not lend the arbaah minim to many people 
your friend may use it (M.B. 649:34; Shaar 
Hatziyun 30). 
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maintain that the pledge is void, like any other transaction. The halachah follows Beis Hillel. 
Similarly, a pledge to tzedakah made in error is not binding” (C.M. 232:1; Nazir 30b; B.B. 120b; 
Rama, Y.D. 232:6, 258:2).
“How do we know that the pledge was in error, though?” asked the gabbai. “Perhaps Mr. 
Hoffman intended to donate $10,000, regardless!”
“Rav Meir Arik, in Imrei Yosher (II:138), addresses a similar question,” replied Rabbi Dayan. 
“Although unstated intentions (devarim shebalev) are often not considered, where 
circumstances clearly indicate so, we follow the presumption. Here, Mr. Hoffman clearly 
donated in response to the gabbai’s erroneous statement that $10,000 was missing, so that 
his donation was in error” (C.M. 207:3-4; Pischei Teshuvah, Y.D. 232:2).
“Does Mr. Hoffman have to give the missing $5,000, at least?” asked the assistant.
“In principle, a neder that is partially void due to an error is completely void,” replied Rabbi 
Dayan. “The Imrei Yosher suggests that regarding pledges to charity, which are valid without 
an utterance, this rule might not apply, but he is inclined to judge that there is no distinction 
and the entire pledge is void. Nonetheless, when the person finds out, if he states that he 
intends to give the missing amount, it is like a new pledge” (Nedarim 66a; Y.D. 229:1, Tzedakah 
U’mishpat 4:7[25]).
“I would suggest, though,” concluded Rabbi Dayan, “that perhaps Imrei Yosher addressed only 
a case where the extra amount was not needed. However, when an arbitrary goal was set, but 
any additional amount is needed and welcome, we would less easily assume that the donor 
had no intention to give beyond the amount missing from the goal if he did not state so.”
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Ra’ui
From the writings of Harav Chaim Kohn shlita

Q: In what assets does the bechor receive a double portion?
A: The bechor receives a double portion only in assets that the father held in his 
possession (muchzak) when he died, but not in assets that were acquired later (ra’ui). 
Classic examples of ra’ui are loans and future inheritance.
Thus, if the father lent money to others and the loan was repaid after the father’s 
death, the bechor is not entitled to a double share in the repaid loan. If the father 
lent money to the bechor, it is questionable whether he keeps a double share in that 
money. Therefore, the bechor receives half of the extra portion (C.M. 278:7).
Similarly, if the father died during the lifetime of his father, when the grandfather 
later dies and the grandsons inherit his estate via their deceased father, the bechor 
grandson does not receive a double share in the grandfather’s estate (C.M. 278:3).
However, if the father himself was a bechor, the grandsons receive their father’s 
double share in the grandfather’s estate and divide it equally (Sma 278:2).
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