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Weekly Internet Parsha Sheet 

 

In My Opinion NOT ME 

Rabbi Wein’s Weekly Blog 

 

The current dispute between Poland and Israel, really between Poland 

and the Jewish people, highlights one of the great weaknesses of the 

human character. Even after committing and participating in the worst 

of atrocities against innocent fellow human beings, the perpetrators 

rarely have the courage and moral fortitude to acknowledge their 

actions and attempt to atone for their guilt. 

 

The past century is replete with examples of this all too often human 

weakness. In World War I the Turks were responsible for the deaths 

of over one million Armenian citizens of the Ottoman Empire. To this 

very day Turkey insists that it is not somehow guilty of that genocide. 

It denies every accusation no matter how well proven and obvious the 

matter is. The world has accommodated Turkey on this matter for 

over a century. 

  

Hitler, in justifying his planned genocide of the Jewish people, used 

Turkey as the prime example that there would really be no 

consequences brought to bear against Germany for destroying the 

Jews of Europe. It is ironic that of all of the perpetrators of ethnic 

genocide in the past century, only Germany has made any attempt to 

accept responsibility for its actions and policies and to make whatever 

restitution it can to the victims of its cruelty. 

  

There is no question that many Poles, Lithuanians, Latvians, 

Estonians, Ukrainians, Croatians and the French, all participated in the 

destruction of European Jewry in World War II. But all of these 

countries piously put all of the blame on Germany and said “not me” 

when it came to admitting the guilt of many of its citizens in that 

terrible crime against the Jewish people and humanity. 

  

The historians and sociologists amongst us have advanced many 

theories as to why there was such widespread cooperation in these 

countries in the elimination of the Jewish population that had lived 

there, and in many cases for centuries before. The association between 

Jews and communism is the theory that is most often advanced. Like 

many theories there is a kernel of truth in this idea but basically it is a 

flawed theory. 

  

The overwhelming majority of Jews in those countries did not identify 

or support communism, though it must be said that they preferred 

Russian domination over German extermination. Others claim that 

since quite a number of Jews have appealed to the Polish courts to 

have their properties that were confiscated from them during the war 

returned to their families, this has spawned great resentment amongst 

the Poles. 

  

Still others maintain that the fact that many Israelis of Polish descent 

have applied to become citizens of Poland and obtain Polish passports, 

which would give them access to all the countries of the European 

Union, Polish officials objected to this allegedly misuse of Polish 

descent. 

  

All of these arguments are completely spurious. Anti-Semitism has 

long been a Polish disease and pogroms against Jews existed in 

Poland before World War II, during World War II and tragically even 

after World War II ended. Almost all of the countries of Eastern 

Europe have yet to face up to their guilt and to take steps, both 

educationally and socially, to try to cure themselves of this malady. 

  

The late Prime Minister of Israel, Yitzchak Shamir, once said that 

anti-Semitism in Eastern Europe is placed into the population with 

their mother’s milk. This seems to be true since, to a great extent, all 

of those countries have small, aging and apolitical Jewish 

communities. Thus the traditional complaints of anti-Semitism that 

Jews are too wealthy, too powerful, too influential in the affairs of 

their country certainly apply no longer. 

  

But that doesn't seem to make any difference. It is a strange thing that 

there are communities who love Israel but hate Jews and there are 

communities that love Jews but hate Israel. These are only aberrations 

caused by a latent anti-Semitism. The rise of extreme right wing 

nationalist political parties in Europe and especially in Eastern Europe 

brings with it xenophobia and violent discrimination against 

minorities who live in those countries. 

  

Since the main problem in Europe now concerns the integration of 

millions of Moslems into European society, these parties, though still 

espousing anti-Semitism, have bigger fish to fry currently. But make 

no mistake, Jews are on their radar screen as well and 75 years after 

the Holocaust the Jewish horizon, especially in Eastern Europe and 

throughout the rest of Europe as well, is rather bleak. Only time will 

tell as to what the future will bring. 

Shabbat shalom 

Berel Wein 

 

 

Home Weekly Parsha MISHPATIM 

Rabbi Wein’s Weekly Blog 

   

One of the many diverse and detailed subjects covered in this week’s 

Torah reading is that of the laws regarding lending money to a fellow 

Jew. And though the language of the verse is couched in a conditional 

manner –“if” or “when”  you will lend money – the rabbis of the 

Talmud interpreted this as an imperative – a positive commandment 

requiring one to be open to lend money to those who are in need of 

temporary aid. 

 

There are many laws, details and technicalities attached to this 

commandment and this short article is not the place to address them. 

But the overriding principle is clear. Lending money to others and 

helping them to extricate themselves from otherwise burdensome 

circumstances is a positive commandment of the Torah. 

  

Though we all know and sense that lending money to someone goes 

against our emotional and rational sense of being. It is much easier for 

a person to donate money to another human being or to a cause than to 

lend that money. We are immediately beset by the problem that 

perhaps the person will never wish to or be able to repay that debt. If I 

gave him the money and that is that and I have erased the matter from 

my mind and consciousness. However when I lend money, that alone 

is omnipresent with me. The borrower will avert my gaze when I meet 

him on the street and the lender will feel just as uncomfortable as does 

the borrower. Lending money to an individual always causes an 

awkward interpersonal relationship. 

  

Perhaps this may be the very reason why the Torah ordains a 

commandment to lend money to another individual. The Torah wishes 

to break down our selfish instincts and self-interest. Whether we wish 

to or not, we become invested in the life and activities of the one who 

borrowed the money. We have reason to pray for his success because 

only then will he somehow be able to discharge his obligation. 

  

That is why the Torah states that the poor man, the borrower, is “with 

you.” The relationship of borrower and lender is not merely a 

financial arrangement but it is a deeply personal one that has many 

ramifications. As King Solomon pointed out, a borrower feels one’s 

self in bondage to the lender. 

  

This is a psychological truism that also has practical halachic 

consequences. But it is incumbent upon the lender to mitigate such 

feelings to the extent possible. The lender cannot pursue repayment of 

his loan in a manner that is too intense. And this is especially true if 

the lender is aware that the borrower really does not have any extra 

funds with which to currently repay the loan. 

  

Yet, the Torah does provide strong legal action on the part of the 

lender to recover his loan. He justifies this on the basis that if it 
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becomes too difficult to collect on a loan then people will stop lending 

money and that will make for a very selfish and ultimately disastrous 

society. 

Shabbat shalom  

Rabbi Berel Wein 

 

 

Parshat Mishpatim (Exodus 21:1-24:18) 

Rabbi Shlomo Riskin 

 

Efrat, Israel — “And he took the Book of the Covenant, and read it 

into the ears of the nation, and they said, ‘Everything that the Lord has 

spoken we shall do and we shall understand” [Ex. 23:7]. 

 

At Sinai, the Jewish nation entered into its second covenant with God, 

a pact based not on the family-nation of the descendants of Abraham 

[per Gen. 15] but rather on the common religious commitment of 

adherence to the word of God revealed at Sinai. My revered teacher 

and mentor, Rabbi Joseph B. Soloveitchik, z”l, taught that, in fact, the 

Torah contains two covenantal experiences: the former, our national 

covenant of fate; the latter, our religious covenant of destiny [“Kol 

Dodi Dofek”]. 

 

An individual is not asked whether they wish to be born into a specific 

family or nation-state; “accident” of birth is a matter of fate, and the 

fate of the Jewish nation has long been to suffer far more than its to-

be-expected share of persecution, exile and suffering. To be Jewish 

was their fate, and their blood was too often shed as a consequence. 

 

Not so the religious faith of the commandments of revelation. The 

Torah calls upon each Jew to make a choice: to sanctify the Sabbath 

or desecrate it; to honor one’s parents or disregard them. When the 

bedraggled ex-slaves who stood before Sinai and cried out “we shall 

do and we shall understand!” [Ex. 23:7], they were making the Jewish 

vision their national mission, defining themselves as a “kingdom of 

priest-teachers and a holy nation,” and turning their fate into destiny. 

 

The covenant of fate is imposed; the covenant of faith is chosen. To 

be born into a particular family-nation is our fate; to choose an ideal 

and ideology as our life’s mission is our destiny. The infant about to 

be circumcised is an object upon whom a ritual is to be imposed; the 

bar/bat mitzva and bride/groom who have chosen a life dedicated to 

the ideals of Torah are subjects actualizing their deepest aspirations. 

 

There are, however, special circumstances when fate and destiny 

become intertwined. One such moment was in September 1970 in 

Riga, Latvia, where I was on a special underground mission for the 

Lubavitcher Rebbe, z”l. I was awakened at 2:30 a.m. with a daunting 

and marvelous request. Two brothers, one just eight days old and the 

other one week prior to his bar mitzva, were about to be circumcised. 

Since the Soviet regime severely punished those who participated in 

such religious rituals, the two “operations” were to take place in the 

dead of night at the Rombula cemetery outside Riga. 

 

The ritual ceremony had been timed to coincide with my presence in 

Riga, since the Jewish doctor who had agreed to risk his license—and 

perhaps his life—was ignorant of Jewish law. 

 

Words cannot describe the feelings of eeriness, queasiness, admiration 

and privilege that all converged within me while intoning the 

circumcision blessings that dark, freezing night in the cemetery. But 

the most poignant moment of all was yet to come. 

 

After both circumcisions, I uttered the traditional phrase: “Just like 

[ke-shem] this child has entered the covenant, so may he enter Torah, 

the nuptial canopy and a life of good deeds.” Suddenly, from the 

depths of silence which one can only sense in a cemetery, the father of 

the boys emitted a strangled cry in Yiddish: “Nein ‘ke-shem’!” (“Not 

‘just like’!”) “I do not want their brises, bar mitzvas and weddings to 

be just like this, in hiding, in a cemetery. I want them to be in the 

open, with pride, in our Jewish homeland, in Israel!” 

 

Indeed, the two children I circumcised nearly five decades ago 

celebrated their weddings in Israel. Both of them, but particularly the 

young man just before bar mitzva, were expressing not only their 

Jewish fate but their Jewish destiny. To a certain extent, this is true of 

every parent who has their child circumcised. And I believe this is 

also true with regard to living in the Land of Israel. 

 

On the one hand, every nation, and therefore any national covenant, is 

dependent upon a specific homeland, in which one is born and about 

which one generally has little choice. This is not the case, however, 

with regard to the Jews and the Land of Israel. Because we have been 

exiled to so many lands for so many generations, our return to Israel 

depends upon our choice to return to Israel, our willingness to fight 

for Israel, our understanding that only Israel is our promised land and 

ultimate home. 

 

Thus, the destiny of the nation of Israel can only be fully realized in 

the Land of Israel dedicated to the Torah of Israel. The Land of Israel 

is an integral part of the destiny we accepted at Sinai. We may have 

returned to Israel as a result of our determination and prayers, but we 

shall actualize our destiny in Israel only as a result of our efforts and 

actions. 

 

Shabbat Shalom 

 

 

The Halachos of Borrowing 

By Rabbi Yirmiyohu Kaganoff 

 

Question: Shattered Shield 

“A friend left for a few weeks, leaving me the keys for his car and 

permission to use it whenever I wanted. The first morning, when I 

went to get the car, I discovered that the windshield had been 

shattered by a stone or brick. Am I obligated to replace the 

windshield?” 

 

Introduction: 

Answering this question requires that we understand the legal 

responsibilities of someone who borrows an item. As always, the 

purpose of our article is not to offer a definitive halachic ruling, but to 

present background and knowledge. In this instance, as in all cases, a 

person should address any particular question to his rav or posek. 

And, since there are probably two parties involved, to resolve a matter 

amicably, I suggest that the two of you agree on a specific rav or 

dayan whose expertise you both recognize. 

 

The Basics: 

In parshas Mishpatim, the Torah presents three types of shomrim, 

people who assume responsibility for other people’s property. The 

Torah shebe’al peh, our Oral Torah, explains that these are the three 

categories: 

 

A. A shomer chinam takes care of someone else’s property without 

any compensation and has no right to use the item. He is responsible 

to pay if the item was damaged due to his negligence, or if he used it 

without permission. If there are factual issues that are unresolved, 

such as determining whether the shomer was negligent, the owner 

may insist that the shomer swear a shevuah, an oath, to exonerate 

himself from liability. This last rule, that the owner is not required to 

accept the shomer’s version of what happened without corroborating 

evidence, is true also in regard to the other shomrim that we will soon 

discuss. 

 

In recent history, batei din have been reticent about requiring someone 

to swear an oath, and therefore a beis din might effect a financial 

compromise in lieu of an oath.  

 

B. A shomer sachar is one who takes care of an item and receives 

financial benefit. He is liable if the item is lost or stolen, but he is not 

obligated if it became lost or damaged for some reason beyond his 

control, which includes, for example, armed robbery. 
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C. A sho’eil borrows an item, receiving benefit without providing the 

owner with any compensation. As stated in the Mishnah (Bava Metzia 

93a), a sho’eil is obligated to pay for any damage that happens to the 

item, even if it is completely beyond his control. The obvious reason 

why this is so is that since the sho’eil received benefit from the item 

gratis, he must make sure that he returns what he received, paying its 

full value, if need be. 

 

Notwithstanding this obligation on the part of the borrower, there are 

two exceptional situations where the item is damaged, stolen or 

destroyed and the sho’eil is not obligated to make compensation. 

These are: 

 

1. Meisah machmas melacha, literally, the item or animal “died” or 

became damaged in some way as a result of the work for which it was 

borrowed. We will soon explain the rationale for this. In addition, the 

borrower is exempt only when he used the item without abusing it. 

 

2. Be’alav imo, the owner of the borrowed item was in the employ of 

the borrower at the time of the loan (Mishnah, Bava Metzia 94a). 

 

Verification 

As noted above, should there be a question about verifying the facts, 

whether the circumstances were indeed a case of meisah machmas 

melacha, the lender may demand that the borrower swear an oath to 

verify them. Also, if the event occurred in a time and place that there 

should have been eyewitnesses, the lender may insist that the 

borrower produce witnesses to verify what happened, rather than be 

satisfied with an oath. 

 

In this context, the Gemara records the following din Torah (Bava 

Metzia 97a): A man borrowed a bucket that broke while he was using 

it. The two parties appeared before Rav Papa to adjudicate whether 

the borrower was obligated to pay. Rav Papa ruled that this is 

considered meisah machmas melacha. However, he first asked the 

borrower to produce witnesses that he did not use the bucket in an 

unusual fashion, for if he used it in an unusual way, the exemption of 

meisah machmas melacha would not apply. 

 

Kinyan 

There is a basic dispute among the rishonim concerning whether a 

shomer becomes liable as soon as he agrees to the arrangement (Rosh, 

Bava Metzia 8:15), or only when he makes a kinyan on the borrowed 

item (Raavad, quoted by Shitah Mekubetzes, Bava Metzia 98b). 

Kinyan refers to the act that effects loans, rentals, transfers of 

ownership of property and other legal agreements. In our situation, 

this question arises in the event that the borrowed item was left in the 

shomer’s care, but he never lifted, moved or did anything else that 

would legally make the item “his.” Some rishonim hold that the 

shomer becomes responsible only when he performs a kinyan, 

whereas others hold that he becomes responsible even when no kinyan 

is performed. 

 

Among the halachic authorities, this matter is disputed by the 

Shulchan Aruch and the Rema, the latter ruling that a shomer becomes 

legally responsible as soon as he agrees to the arrangement (Choshen 

Mishpat 340:4). 

 

In the case of an automobile, driving the car off when someone 

borrowed it constitutes a kinyan. According to some rishonim, taking 

possession of the keys is also a kinyan, but this is a minority opinion 

(see Rashi, Pesachim 4a, as explained by Korban Nesanel).  

With this background, let us now examine our opening question: 

 

Shattered Shield 

“A friend left for a few weeks, leaving me the keys for his car and 

permission to use it whenever I wanted. The first morning, when I 

went to get the car, I discovered that the windshield had been 

shattered by a stone or brick. Am I obligated to replace the 

windshield?” 

The damage caused here had nothing to do with the sho’eil, but, as we 

explained before, he is obligated to make compensation even then. 

However, according to the opinion that a shomer is not obligated until 

he makes a kinyan on the item, if the borrower did not drive the car, 

he has not yet become obligated. Thus, he would be exempt from 

paying for the damages, according to that opinion, which is the way 

many halachic authorities rule. 

 

Establishing a condition 

It is important to note that the system explained above regarding the 

responsibility of shomrim applies only when the two parties did not 

establish their own policy. However, if a sho’eil tells the owner that 

he is not assuming responsibility and the owner agrees, or if a shomer 

chinam assumes total responsibility, or if any other arrangement is 

made that both parties accept, that agreement will govern what 

liability exists (Mishnah, Bava Metzia 94a). Similarly, an agreement 

may also be made to eliminate any obligation on the shomer to swear 

an oath to verify the facts (ibid.). 

 

Therefore, if a shomer chinam wants to avoid any potential liability, 

either to pay or to swear an oath, he should tell the owner that he will 

gladly watch the item, but that he is assuming no responsibility for the 

item, even should he be negligent, and that the owner must relinquish 

his right to have the shomer swear to prove his innocence. A sho’eil 

may make a similar condition before he borrows the item. However, 

bear in mind that if the sho’eil does make such a precondition, the 

owner may refuse to lend him the item. Since the sho’eil is aware of 

this, he is usually reluctant to make such a precondition. Our article is 

discussing the halacha that applies when they do not make their own 

arrangements. 

 

Be’alav imo and Meisah machmas melacha 

We mentioned above that a sho’eil is obligated to pay for all damages 

that happen to the item he borrowed, with the exception of two cases: 

meisah machmas melacha and be’alav imo. It is interesting to note 

that these two exemptions are, in one way, complete opposites. The 

exemption of be’alav imo is expressly mentioned in the Torah and 

thus fits the halachic category that we call gezeiras hakasuv. In this 

case, this means that attempts to explain the reason for this law will 

not affect the halacha. (Although the commentaries present many 

reasons for be’alav imo, these reasons will not change the halacha – 

they may qualify under the general heading of lo darshinan ta’ama 

dikra, we do not derive halachic conclusions based on reasons for 

mitzvos. Because of space considerations, we will not discuss in this 

article the topic of darshinan ta’ama dikra and how it relates to be’alav 

imo.) 

 

On the other hand, since the exemption of meisah machmas melacha 

is never mentioned in the Torah shebiksav, we assume that the basis 

for this law is logic. Chazal understood that the sho’eil is not obligated 

to pay for an item that was damaged as a result of expected use.  

 

The question is why this rule is true when the Torah obligates the 

borrower to replace the item, even should it be destroyed by a 

complete accident over which he had no control. The Gemara, when 

explaining this idea, states very succinctly that the animal was not 

borrowed for it to have a vacation. There are several ways to 

understand this statement of the Gemara. I will now present four of 

them. 

 

Lender’s negligence 

Among the halachic authorities, we find several approaches to explain 

the phenomenon of meisah machmas melacha, and there are 

differences in practical halacha that result. The Ramban explains that 

the reason for meisah machmas melacha is because the lender is 

considered negligent. He should have realized that his object or 

animal could not withstand the work for which he was lending it! 

Since he did not check this out, he has no claim on the borrower to 

replace it (Ramban, Bava Metzia 96b, quoted by Beis Yosef, Choshen 

Mishpat 340). For ease of presentation, we will refer to this approach 

as lender’s negligence. 

 

Wear and tear 
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A second approach is that the person lending an item knows that there 

will be a certain amount of wear and tear, and he does not expect to be 

reimbursed for this (Nimukei Yosef, Rosh as explained by Machaneh 

Efrayim, Hilchos She’eilah Upikadon #4). If the animal or item could 

not withstand normal use, this is an extension of the wear-and-tear 

principle.  

 

Mechilas hamash’il 

A third reason is that when lending an item, one knows that the item 

can become damaged while it is being used, and this is included in the 

mechilah implied by the loan. This approach contends that a sho’eil is 

exempt when damage occurs as a result of the loan, even when it 

cannot be attributed to wear and tear. For example, the borrower told 

the owner that his intent is to take a trip to a certain place, which he 

did, and while there the animal was stolen (see Ramah, quoted by Tur, 

Choshen Mishpat #340). Since the owner knew the animal was being 

borrowed to take it to a specific place, any damage that happens 

because of that place is included as meisah machmas melacha, 

according to this third opinion. I will henceforth refer to this approach 

as mechilas hamash’il, meaning that, in advance, the lender forgives 

damage that occurs while the item is being used. 

 

Of the three opinions cited so far, only the third exempts the sho’eil 

from paying when an animal is stolen. The previous two opinions both 

contend that meisah machmas melacha can include only damage that 

was a result of normal, expected work. According to the reason of 

lender’s negligence, the owner was not negligent if the animal was 

stolen, and, according to the wear and tear reason, the loss from theft 

was not a result of use. 

 

Mekach ta’us 

A fourth approach, mentioned in acharonim, is that when someone 

borrows an item or animal, he accepts responsibility only because he 

assumes that it can withstand the work for which he borrowed it. If it 

is incapable of performing that task, then we assume the borrower 

never assumed responsibility (Machaneh Efrayim, Hilchos She’eilah 

Upikadon #4). I will call this approach mekach ta’us, that the implied 

“contract” of responsibility was never agreed to by both parties. 

 

To simplify our four approaches, they are: 

 

1. Lender’s negligence: The lender was negligent in not checking the 

item’s condition before lending it. 

 

2. Wear and tear: Lending includes the assumption that a borrower is 

not responsible for normal use.  

 

3. Mechilas hamash’il: The lender assumes responsibility for damage 

that resulted from the loan. 

 

4. Mekach ta’us: The borrower never assumed this responsibility. 

 

Practical differences 

Are there practical differences that result from this dispute? Indeed, 

there are many. Here is an early example: The Tur (Choshen Mishpat 

340) quotes a dispute between the early rishonim, the Ramah (Rabbi 

Meir Abulafia, an early rishon living in Spain, not to be confused with 

Rabbi Moshe Isserlis, the Rema, who lived in Poland over three 

hundred years later, whose notes to the Shulchan Aruch we will be 

quoting shortly) and the Rosh, concerning the following case: 

Someone borrowed an animal for a specific trip, and the animal was 

stolen on the trip by armed robbers. The Ramah rules that this is 

considered meisah machmas melacha and the borrower is not 

obligated to pay, whereas the Rosh rules that it is not meisah machmas 

melacha and he is obligated to pay. A careful study of the way the Tur 

presents the dispute implies that the Ramah assumes that the lender 

was mocheil any damages expected to happen as part of the lending 

(approach #3 above, mechilas hamash’il), whereas the Rosh assumes 

that the lender is mocheil only on expected wear and tear (approach 

#2 above, wear and tear). The Ramah appears to understand that any 

damage that results from the loan is included under meisah machmas 

melacha. (The approach to explain this dispute is presented by the 

Machaneh Efrayim.) 

 

How do we rule? 

The Shulchan Aruch (Choshen Mishpat 340:3) rules according to the 

Ramah: When the animal was stolen by armed robbers during the time 

that it was borrowed, the borrower is exempt from making 

compensation, because it is considered a case of meisah machmas 

melacha.  

 

On the other hand, the Rema cites the Rosh’s opinion. The Shach 

agrees with the halachic conclusion of the Rema in this case, because 

he feels that the Ramban’s approach (#1 above, which I called 

lender’s negligence) should be followed, and this approach is in 

agreement with the Rema’s position in this case. 

 

Playing cat and mouse 

The following interesting case is mentioned in the Gemara (Bava 

Metzia 97a): Someone’s house was infested with mice, and the owner 

wanted to use an inexpensive, safe and environmentally-friendly way 

to eliminate the problem. He borrowed a neighbor’s cat to 

“exterminate” the mice. 

 

Strength in numbers 

The Gemara tells us that a very unusual thing happened. The mice 

gathered together and launched a counterattack on the cat, killing it! 

The question now was whether the borrower was required to 

compensate the lender for the deceased cat, and the matter became the 

subject of one of the most famous dinei Torah in history, presided 

over by Rav Ashi. The conclusion was that the borrower was exempt 

from paying, because this is a case of meisah machmas melacha.  

 

Contemporary case 

In a contemporary work, I found discussion about the following case: 

Reuven borrowed a car for a day. While he was driving the car, a 

child darted into the street in front of the car. Reuven braked, 

fortunately succeeding in avoiding striking the child. However, a truck 

behind him was following too closely. The truck hit the car, severely 

damaging it, and then escaped without providing any identifying 

information (hit and run) – leaving Reuven with a damaged, borrowed 

car. To complicate matters, the owner was not carrying collision 

insurance that would cover the damage. Is Reuven obligated to pay 

the owner for the damage? 

 

According to the Ramban, approach #1, that meisah machmas 

melacha is exempt because the lender was negligent, Reuven is 

certainly obligated to pay. Although the damage was completely 

accidental, a sho’eil is obligated to compensate for accidental damage 

that happened while the item is in his care. Meisah machmas melacha 

does not apply, according to this approach, because the automobile 

was not deficient in any way. 

The same halacha is true according to the Rosh (approach #2), who 

contends that the law of meisah machmas melacha exempts only wear 

and tear, which was not the cause for the damage. Furthermore, 

according to the fourth approach  (mekach ta’us) Reuven is obligated, 

again, because the automobile was in fine condition when he 

borrowed it. 

 

However, what is the law according to the third approach, that I called 

mechilas hamash’il? This approach contends that an owner is mocheil 

any damage that might result from the loan. A contemporary author 

that I saw ruled that, according to this opinion, the sho’eil would be 

exempt from paying in this instance, since the damage happened as a 

result of the loan (Mishpetei HaTorah 1:35). 

 

Conclusion 

As we can see, the laws regarding responsibility for items are very 

complex and sometimes lead to surprising conclusions. In general, we 

should be vigilant when we assume responsibility for items belonging 

to others. A Torah Jew observes his contractual commitments with 

trust and faith. He certainly realizes that Hashem’s Torah is all-
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encompassing and directs every aspect of his life, certainly the details 

of his financial dealings. 

 

 

If They Don't Pray at Home, Why Oblige Them at the Kosel? 

by Jonathan Rosenblum 

 

 An October 30 New York Times article, "Jews of the Diaspora Bring 

Their Cause to the Israeli Public," reported the announcement of a 

major public relations campaign by American Reform and 

Conservative leaders, joined by the Jewish Agency, to bring their case 

for "religious freedom" to the Israeli public and Knesset lawmakers. 

Rich Jacobs, head of the Union of Reform Judaism, told The Times, 

"The assumptions and mistaken understandings [among Israeli Jews] 

of what world Jewry is about are legion." It would be interesting to 

know what those mistaken assumptions might be. The Times did not 

elaborate. 

Perhaps Jacobs will seek to convince Israeli Jews that the section 

provided for non-traditional prayer at the Kosel is totally inadequate 

to their needs, despite the government promises to significantly 

expand and spruce up the area. But the visual evidence belies such a 

claim. The area set aside since 2003 for mixed men and women's 

prayer at Robinson's Arch is almost always empty, and has never been 

filled to overflowing. 

One million Jews visited the Kosel from Rosh Chodesh Elul through 

Succos. There are as many men and women davening there in the 

early hours of the morning on any given night as will appear at 

Robinson's Arch in the average month. By what logic do the 

heterodox demand a co-equal space for about one-thousandth the 

number of Jews as those who come to the Kosel throughout the year? 

Or perhaps Israeli Jews fail to understand the passion of American 

Reform and Conservative Jews to pray according to their rites at the 

Kosel. But if that is the case, how will Jacobs explain this 1999 

official statement of the Reform movement in Israel? "One should not 

consider the Western Wall as possessing any sanctity... The Western 

Wall does not represent Jewish cleaving to G-d nor the experience of 

prayer nor Jewish thought for our times." 

Can one imagine a group of renegade Catholics who reject the 

authority of the Pope demanding equal space for prayer according to 

their alternative prayer rites at St. Peters in the Vatican? 

But if the Kosel possesses no special sanctity, why do the heterodox 

movements, which do not pray for the return of the Temple, demand 

so ardently "their rights" to pray as they wish there? As Hillel Halkin 

asked over 20 years ago in The Forward, "Are there no places to 

practice Jewish feminism in the world, in Israel, or even in Jerusalem 

that they must do it at the one site where it infuriates large numbers of 

Orthodox Jews?" 

There are other reasons to doubt the ardor of heterodox Jews to pray at 

the Kosel. As head of the Union of Reform Judaism, Jacobs is no 

doubt familiar with the Pew Research finding that only 17% of 

Reform Jews attend religious services even once a month. 

What will he answer if an astute Israeli Jew being lobbied by him 

asks: But if Reform Jews rarely pray in the United States, why is it so 

important that they do so at the Kosel? 

Perhaps he'd be forced to admit that the attraction of the Kosel is 

precisely because departures from tradition at the most enduring 

symbol of Jewish continuity are most likely to provoke traditional 

Jews to gnash their teeth. And the resulting confrontations are sure to 

be captured by photographers from the New York Times. 

Shoshana Dweck, an executive of the Reform Zionists of America, 

hinted to this attraction of confrontation when she compared the battle 

for "equal rights" at the Kosel to the civil rights struggles of American 

blacks in the '50s and '60s for a seat at the front of the bus or at a 

lunch counter. Confrontation at the Kosel offers the frisson of 

participating in the great civil rights struggles for those who missed 

the real thing. 

Do Reform leaders really believe that wrapping themselves in the 

mantle of Rosa Parks or seeking to be at the vanguard of progressive 

forces by holding "shivah rituals" after Donald Trump's surprise 

victory a year ago will somehow revive Reform as a religious 

movement and help fill its pews? 

ABOVE ALL, HETERODOX LOBBYISTS will warn of a "break" 

with American Jewry. But, as I have written recently, that break is 

already far along and has more to do with the nature of American 

Jewry than with the behavior of the Israeli government. Sure, reading 

in The New York Times of the Orthodox stranglehold in Israel and the 

discrimination against non-Orthodox Jews will anger non-Orthodox 

American Jews. But what it won't do is bring life and energy to the 

Reform movement or bring back those genuinely seeking Jewish 

experiences who have left their Reform temples for the nearest 

Chabad House on Shabbos. 

At the margins, it will further the alienation of American Jewry from 

Israel. Or more precisely, it will provide yet another excuse for 

American Jews, particularly the young, to distance themselves from 

any identification with Israel – an identification that can only cause 

them profound discomfort in the progressive circles in which they 

travel. 

J Street is the ultimate expression of that alienation. In its more than 

eight years of existence, it has not once found any action of the Israeli 

government worthy of its support. Early on, it endorsed and promoted 

the Goldstone Report, which accused Israel of "war crimes" in Gaza, 

even after the report's own author had repudiated it. J Street ardently 

supported the Iran deal, even as the Obama administration endlessly 

conceded each of its previous red lines. 

Too many American Jews feel no fraternal obligation to try and 

understand why Israeli Jews see the world so differently than they do. 

Their ties to their fellow progressives, who are ever more hostile to 

Israel, run too deep to give their fellow Jews any benefit of the doubt. 

Even Avi Gabbay, the head of what remains of what was once the 

Labor Party, now says that he doesn't favor the dismantlement of the 

settlements. But American Jews are not interested enough to inquire 

why the same Israelis who in 1993 were filled with messianic visions 

of imminent peace with the Palestinians have concluded today that 

there is no realistic possibility of a two-state solution with the 

Palestinians and do not believe that a generation of Palestinian youth 

whipped into a frenzy of hatred by the official Palestinian media and 

schoolbooks will be the generation to make peace. 

Similarly, our American brothers are too lazy to contemplate the 

challenge of asymmetric warfare against an enemy firing missiles at 

one's cities from among its own civilian population or to wonder why 

British Colonel Richard Kemp, a man with as much experience of 

such warfare as any man alive, has praised Israel for doing more than 

any nation in history to reduce the casualties among enemy civilians. 

J Street is perfectly comfortable hosting speakers who decry Israeli 

genocide against the Palestinians or bewail the nakba of Israel's 

creation. But their curiosity never causes them to wonder why, under 

25 years under administration by their cousins in Israel "bent on 

genocide of the Palestinians" (from 1967 until the Oslo Accords in 

1993, which placed administration of most Arab West Bank cities 

under the Palestinian Authority) the life expectancies of West Bank 

Palestinians increased 50%, infant mortality decreased 75%, illiteracy 

dropped over 40%, and seven universities were built where none had 

existed. 

Is it just a coincidence, I wonder, that Rich Jacobs, who is at the head 

of the great Reform "civil rights" struggle in Israel, was also a 

member of the J Street board of directors and a senior officer of the 

New Israel Fund? 

Once, I thought that the alienation of American Jews from Israel was a 

bug of the Reform campaigns for "religious rights." But of late I've 

begun to wonder whether it is not a feature, just another way of 

bringing down the hated Netanyahu government and electing one in 

its place that will be more compliant with the vision of American Jews 

living safely in America far removed from Iranian nukes and 

Palestinian terrorists. 

If Israelis understand that, it is unlikely that the Reform education 

campaign will have much impact. 

Related Topics:  American Jewry & Continuity, Israeli Society   
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Amongst the various laws in the parashah of Mishpatim - nearly all of 

which are of a societal or interpersonal nature - the Torah sets down 

the laws of compensation for physical damages. When one person 

injures another, he must compensate the other party with five 

payments. He must pay for (1) any permanent loss of income due to 

the injury, (2) embarrassment, (3) pain incurred, (4) loss of income 

while the victim was recovering, and (5) medical expenses. 

This last payment, that he “provide for his complete healing” (Exod. 

21:19), i.e., that he cover any medical fees incurred, is of particular 

interest. The word “to heal” appears 67 times in the Torah, almost 

always referring to God as the Healer. Only here, as an aside to the 

topic of damages, does the Torah indicate that we are expected to take 

active measures to heal ourselves, and not just leave the healing 

process to nature. 

This detail did not escape the keen eyes of the Sages. “From here we 

see that the Torah gave permission to the doctor to heal” (Berachot 

60a). 

Yet we need to understand: why should the Torah need to explicitly 

grant such permission to doctors? If anything, we should expect all 

medical activity to be highly commended, as doctors ease pain and 

save lives. 

Our Limited Medical Knowledge 

The human being is an organic entity. The myriad functions of body 

and soul are intertwined and interdependent. Which person can claim 

that he thoroughly understands all of these functions, how they 

interrelate, and how they interact with the outside world? There is a 

danger that when we treat a medical problem in one part of the body, 

we may cause harm to another part. Sometimes the side effects of a 

particular medical treatment are relatively mild and acceptable. And 

sometimes the results of treatment may be catastrophic, causing 

problems far worse than the initial issue.1 

One could thus conclude that there may be all sorts of hidden side 

effects, unknown to the doctor, which are far worse than the ailment 

we are seeking to cure. Therefore, it would be best to let the body heal 

on its own, relying on its natural powers of recuperation. 

Relying on Available Knowledge 

The Torah, however, rejects this view. Such an approach could easily 

be expanded to include all aspects of life. Any effort on our part to 

improve our lives, to use science and technology to advance the 

world, could be rebuffed on the grounds that we lack knowledge of all 

consequences of the change. 

The Sages taught: “The judge can only base his decision on what he is 

able to see” (Baba Batra 131a). If the judge or doctor or engineer is a 

competent professional, we rely on his expertise and grasp of all 

available knowledge to reach the best decision possible. We do not 

allow concern for unknown factors hinder our efforts to better our 

lives. 

“The progress of human knowledge, and all of the results of human 

inventions - is all the work of God. These advances make their 

appearance in the world according to mankind’s needs, in their time 

and generation.” 

(Sapphire from the Land of Israel. Adapted from Olat Re’iyah vol. I, 

p. 390) 
1 The tragic example of birth defects as a result of treating morning sickness in 
pregnancy with thalidomide comes to mind. 

 

 

Covenant & Conversation 5778 

The Power of Empathy  -  Mishpatim 5778 

 

William Ury, founder of the Harvard Program of Negotiation, tells a 

marvellous story in one of his books.[1] A young American, living in 

Japan to study aikido, was sitting one afternoon in a train in the 

suburbs of Tokyo. The carriage was half empty. There were some 

mothers with children, and elderly people going shopping. 

 

Then at one of the stations, the doors opened, and a man staggered 

into the carriage, shouting, drunk, dirty, and aggressive. He started 

cursing the people, and lunged at a woman holding a baby. The blow 

hit her and sent her into the lap of an elderly couple. They jumped up 

and ran to the other end of the carriage. This angered the drunk, who 

went after them, grabbing a metal pole and trying to wrench it out of 

its socket. It was a dangerous situation, and the young student readied 

himself for a fight. 

 

Before he could do so, however, a small, elderly man in his seventies, 

dressed in a kimono, shouted “Hey” to the drunk in a friendly manner. 

“Come here and talk to me.” The drunk came over, as if in a trance. 

“Why should I talk to you?” he said. “What have you been drinking?” 

asked the old man. “Sake,” he said, “and it’s none of your business!” 

 

“Oh that’s wonderful,” said the old man. “You see, I love sake too. 

Every night, me and my wife (she’s 76, you know), we warm up a 

little bottle of sake and take it out into the garden and we sit on an old 

wooden bench. We watch the sun go down, and we look to see how 

our persimmon tree is doing. My great-grandfather planted that tree 

…” 

 

As he continued talking, gradually the drunk’s face began to soften 

and his fists slowly unclenched. “Yes,” he said, “I love persimmons 

too.” “And I’m sure,” said the old man, smiling, “you have a 

wonderful wife.” 

 

“No,” replied the drunk. “My wife died.” Gently, he began to sob. “I 

don’t got no wife. I don’t got no home. I don’t got no job. I’m so 

ashamed of myself.” Tears rolled down his cheeks. 

 

As the train arrived at the student’s stop and he was leaving the train, 

he heard the old man sighing sympathetically, “My, my. This is a 

difficult predicament indeed. Sit down here and tell me about it.” In 

the last glimpse he saw of them, the drunk was sitting with his head in 

the old man’s lap. The man was softly stroking his hair. 

 

What he had sought to achieve by muscle, the old man had achieved 

with kind words. 

 

A story like this illustrates the power of empathy, of seeing the world 

through someone else’s eyes, entering into their feelings, and of acting 

in such a way as to let them know that they are understood, that they 

are heard, that they matter.[2] 

 

If there is one command above all others that speaks of the power and 

significance of empathy it is the line in this week’s parsha: “You shall 

not oppress a stranger, for you know the heart of a stranger: You were 

strangers in the land of Egypt” (Ex. 23:9). 

 

Why this command? The need for empathy surely extends way 

beyond strangers. It applies to marriage partners, parents and children, 

neighbours, colleagues at work and so on. Empathy is essential to 

human interaction generally. Why then invoke it specifically about 

strangers? 

 

The answer is that “empathy is strongest in groups where people 

identify with each other: family, friends, clubs, gangs, religions or 

races.”[3] The corollary to this is that the stronger the bond within the 

group, the sharper the suspicion and fear of those outside the group. It 

is easy to “love your neighbour as yourself.” It is very hard indeed to 

love, or even feel empathy for, a stranger. As primatologist Frans de 

Waal puts it: 

 

We’ve evolved to hate our enemies, to ignore people we barely know, 

and to distrust anybody who doesn’t look like us. Even if we are 

largely cooperative within our communities, we become almost a 

different animal in our treatment of strangers.[4] 

 

Fear of the one-not-like-us is capable of disabling the empathy 

response. That is why this specific command is so life-changing. Not 

only does it tell us to empathise with the stranger because you know 

what it feels like to be in his or her place. It even hints that this was 

part of the purpose of the Israelites’ exile in Egypt in the first place. It 

is as if God had said, your sufferings have taught you something of 

immense importance. You have been oppressed; therefore come to the 

rescue of the oppressed, whoever they are. You have suffered; 
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therefore you shall become the people who are there to offer help 

when others are suffering. 

 

And so it has proved to be. There were Jews helping Gandhi in his 

struggle for Indian independence; Martin Luther King in his efforts 

for civil rights for African Americans; Nelson Mandela in his 

campaign to end apartheid in South Africa. An Israeli medical team is 

usually one of the first to arrive whenever and wherever there is a 

natural disaster today. The religious response to suffering is to use it 

to enter into the mindset of others who suffer. That is why I found so 

often that it was the Holocaust survivors in our community who 

identified most strongly with the victims of ethnic war in Bosnia, 

Rwanda, Kosovo and Darfur. 

 

I have argued, in Not in God’s Name, that empathy is structured into 

the way the Torah tells certain stories – about Hagar and Ishmael 

when they are sent away into the desert, about Esau when he enters 

his father’s presence to receive his blessing only to find that Jacob has 

taken it, and about Leah’s feelings when she realises that Jacob loves 

Rachel more. These stories force us into recognising the humanity of 

the other, the seemingly unloved, unchosen, rejected. 

 

Indeed, it may be that this is why the Torah tells us these stories in the 

first place. The Torah is essentially a book of law. Why then contain 

narrative at all? Because law without empathy equals justice without 

compassion. Rashi tells us that “Originally God planned to create the 

world through the attribute of justice but saw that it could not survive 

on that basis alone. Therefore He prefaced it with the attribute of 

compassion, joined with that of justice.”[5] That is how God acts and 

how He wants us to act. Narrative is the most powerful way in which 

we enter imaginatively into the inner world of other people. 

 

Empathy is not a lightweight, touchy-feely, add-on extra to the moral 

life. It is an essential element in conflict resolution. People who have 

suffered pain often respond by inflicting pain on others. The result is 

violence, sometimes emotional, sometimes physical, at times directed 

against individuals, at others, against whole groups. The only genuine, 

non-violent alternative is to enter into the pain of the other in such a 

way as to ensure that the other knows that he, she or they have been 

understood, their humanity recognised and their dignity affirmed. 

 

Not everyone can do what the elderly Japanese man did, and certainly 

not everyone should try disarming a potentially dangerous individual 

that way. But active empathy is life-changing, not only for you but for 

the people with whom you interact. Instead of responding with anger 

to someone else’s anger, try to understand where the anger might be 

coming from. In general, if you seek to change anyone’s behaviour, 

you have to enter into their mindset, see the world through their eyes 

and try to feel what they are feeling, and then say the word or do the 

deed that speaks to their emotions, not yours. It’s not easy. Very few 

people do this. Those who do, change the world. 

Shabbat Shalom, 
 

[1] Adapted from William Ury, The Power of a Positive No, Hodder Mobius, 

2007, 77-80. 

[2] Two good recent books on the subject are Roman Krznaric, Empathy, Rider 

Books, 2015, and Peter Bazalgette, The Empathy Instinct, John Murray, 2017. 

See also Simon Baron-Cohen’s fascinating book, The Essential Difference, 
London, Penguin, 2004, on why women tend to be better at this than men. 

[3] Bazalgette, 7. 

[4] Frans de Waal, ‘The Evolution of Empathy,’ in Keltner, Marsh and Smith 
(eds), The Compassionate Instinct: the Science of Human Goodness, New 

York, Norton, 2010, 23.  

Copyright © 2018 The Office of Rabbi Sacks  

  

    

Drasha Parshas Mishpatim 

Rabbi Mordechai Kamenetzky  

Growth Investment 

 

In a portion replete with commands and laws that detail hundreds of 

the most diverse aspects of Jewish life, our sages look carefully at the 

juxtapositions of those commands, garnering even more wisdom and 

moral guidance from the holy words of the Torah.  

That is why they explicated the very interesting placement of two 

commands that seem as diverse as ends of the spectrum. One verse 

tells us about the laws of a treifah animal, “People of holiness shall 

you be to Me; you shall not eat flesh of an animal that was torn in the 

field; to the dog shall you throw it” (Exodus 22:30). The next verse 

tells us about carrying a false or evil reports, “Do not accept a false 

report, do not extend your hand with the wicked to be a venal witness” 

(Exodus 23:1).  

The two seem quite disjointed; yet the Talmud in Pesachim 118 

quotes Rav Shaishes in the name of Rabbi Elazar ben Azariah who 

connects the two. “Whoever speaks or accepts gossip (lashon horah) is 

worthy to be thrown to the dogs, as it is written ‘to the dog shall you 

throw it’ and immediately afterwards it is written, ‘do not accept a 

false report.'”  

At first the connection, albeit homiletic, is difficult to understand. 

What does throwing non-kosher meat to a dog have to do with a 

gossip? The two seem totally unconnected. According to the Mechilta, 

the meat given to the dogs is a payback for their reticence on the night 

of the Egyptian exodus. That night, despite the cries and wails of the 

Egyptians as their first-born were smitten, the dogs were still. 

“Against all the Children of Israel, no dog shall whet its tongue, 

against neither man nor beast, so that you shall know that Hashem will 

have differentiated between Egypt and Israel” (Exodus 11:7). 

Therefore they are rewarded with the meat that a Jew must refrain 

from eating. How is their reward of reticence a lesson for Jews who 

slander?  

I recently read of a man who was going on vacation to one of the 

islands south of the United States. He wanted a room for himself and 

his pet dog, and asked if the establishment, a hotel in Kingston, 

Jamaica, would allow an animal. A few weeks later he received his 

reply:  

Dear Sir, 

I’ve been in the hotel business for forty years and never had to eject a 

disorderly dog. Never has a dog set a mattress on fire while smoking 

in bed. Never has a dog stolen a towel or sneaked an unpaid guest into 

his room. Never has a dog acted disorderly, drunk or otherwise. Your 

dog is welcome. If he can vouch for you, you can come along as well.  

Thank You  

The Chafetz Chaim explains that the Talmud is making an amazingly 

profound comparison.  

The reason dogs were rewarded was because their nature is to yelp 

and bark at tragedy. Despite their instinct, they went against their 

nature and held back. They followed the command of the Almighty 

and held their tongues. The Torah rewarded their reserve with the 

spoils of our control treif meat.  

But when humans, who are supposed to control their desires and their 

tongues, lose control, there is no better method to learn how to mend 

the folly of their ways than through the very animals who mastered 

self-control in most trying times.  

How fitting is it that the two verses, one that rewards the canine for 

constraint be juxtaposed next to one which upbraids their mortal 

masters who unfortunately lose perspective all too often. We are the 

masters of our animals, but more so must be the masters of our 

desires! Often, however, when our dogs get their just rewards it is not 

only time for us to appreciate their constraint. Instead of just teaching 

our dogs new tricks, we can learn a lesson as well.  
Copyright © 1998 by Rabbi M. Kamenetzky and Project Genesis, Inc.  
Rabbi Mordechai Kamenetzky is the Dean of the Yeshiva of South Shore.   
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Who Created Hashem? 
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Q: My young daughter asked me who created Hashem.  What should I 

answer? 

A: That Hashem has always existed.  Read her "Adon Olam". 

  

Arizal - Asheknazi or Sefardi 

A: Was the Arizal Ashkenazi or Sefardi? 

A: The Chatam Sofer writes in his Responsa (Orach Chaim #15) that 

the Arizal was originally Ashkenazi but decided to become Sefardi 

and to Daven according to the Sefardic custom.  But the Chief 

Sefardic Rabbi, Ha-Rav Yitzchak Yosef, holds that the Arizal was 

Ashkenazi ('Beit Maran' Parashah Sheet #85).  From my 

understanding, the Arizal's father was Ashkenazic and his mother was 

Sefardic.  He was orphaned and raised by his uncle, who was Sefardic.  

If so, he was Sefardic in practice but from Ashkenazic lineage.  He 

was therefore called "Ashkenazi Rabbi YItzchak", the abbreviation 

being "AR"I".  Who has the last name "Ashkenazi"?  A Sefardic Jew 

from Ashkenazi extract.  It seems that there is also a difference of 

opinion in Tzefat, where he lived 500 years ago, since there is an 

Arizal Ashkenazic Shul and an Arizal Sefardic Shul… 

  

Danger in Yehudah and Shomron 

Q: A great Rabbi said that it is forbidden to live in a certain city in 

Yehudah and Shomron on account of danger.  How should we relate 

to this? 

A: His words are not understandable.  1. The danger is minimal.  2. 

One must display self-sacrifice for Eretz Yisrael. 

  

Tefilat Ha-Derech while Standing 

Q: Is one obligated to stand for Tefilat Ha-Derech, or may one sit? 

A: If possible, it is preferable for one to stand.  Aruch Ha-Shulchan 

(Orach Chaim 110:11.  And so too the Chazon Ish, brought in Maaseh 

Ish Volume 2, p. 11).  

  

Medicine Trial 

Q: Is it permissible to participate in a trial for medical research? 

A: Yes, on condition that it is approved by the State.  It is a Mitzvah. 

  

Daf Yomi in Sweat Suit 

Q: Is it permissible to learn Daf Yomi in a sweat suit, or it is a 

disgrace to the Torah? 

A: It is permissible.  They are respectable articles of clothing. 

  

Sewing Shirt While Wearing It 

Q: Is there a problem with sewing a shirt while wearing it? 

A: The Kaf Ha-Chaim (Yoreh Deah 116:212) writes that one should 

refrain from doing so, since it causes forgetfulness, but there is no 

early source for this.  And it is brought that the Chazon Ish was not 

particular about it (Ta'ama De-Kera of Ha-Rav Chaim Kanievsky, 

Hanhagot Ha-Chazon Ish #30). 

  

Chevruta Who Comes Late 

Q: I learn in Yeshiva and my Chevruta always comes late.  What 

should I do? 

A: 1. Speak to his heart.  B. If it does not help, learn on your own until 

he arrives.  3. If it is not possible, talk directly with your Rav in 

Yeshiva. 

  

"Oz Ve-Hadar" Publishers 

Q: I heard that the Publishing House "Oz Ve-Hadar" is Satmar.  

Should one refrain from buying from them? 

A: There is no problem to buy from them.  The books are not Satmar.  

The Gemara is the same Gemara and the same with the other books. 

  

Tefilat Ha-Derech from Another Person 

Q: Is it possible to hear Tefilat Ha-Derech from another person or is 

one obligated to recite it on his own? 

A: It is possible to hear it from another, but it is preferable to recite it 

himself since it is a request for mercy from Hashem (Ha-Rav Chaim 

Kanievski in the book "Ishei Yisrael Chapter 50 note #1). 

  

Davening with Minyan or Working in Hostel 

Q: I work on Shabbat in a hostel for mentally challenged adults, and 

am unable to get to a Minyan, so I Daven on my own.  Should I leave 

the work? 

A: No.  It is a great Mitzvah, and one who is engaged in one Mitzvah 

is exempt from another Mitzvah. 

  

Tefillin for a Movie 

Q: Is it permissible to put on Tefillin a few times during the day for a 

movie we are making? 

A: If it is done with an awe of holiness. 
  
Special thank you to Orly Tzion for editing the Ateret Yerushalayim Parashah 
Sheet  
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“Church and State” 

“And these are the statutes…” (21:1) 

The phrase "separation between Church and State" is generally traced 

to a January 1, 1802 letter by Thomas Jefferson, addressed to the 

Danbury Baptist Association in Connecticut, and published in a 

Massachusetts newspaper. Jefferson wrote: "I contemplate with 

sovereign reverence that act of the whole American people which 

declared that their legislature should 'make no law respecting an 

establishment of religion, or prohibiting the free exercise thereof,' thus 

building a wall of separation between Church and State." 

Jefferson was echoing the language of the founder of the first Baptist 

church in America, Roger Williams, who had written in 1644: "A 

hedge or wall of separation between the garden of the church and the 

wilderness of the world." 

Judaism has never had this problem. It has always seen its job as 

bringing “the wilderness of the world” into “the garden of ‘the 

church’” and not let the world wander into greater and deeper 

wilderness. 

“And these are the statues…”  

Why are the laws of Judaism’s social contract juxtaposed with those 

of the rites of the Holy Altar in the Beit Hamikdash?, asks Rashi. He 

answers that the Torah is teaching us that the Sanhedrin, the supreme 

legislative body, should occupy a chamber adjacent to the Holy Altar. 

Judaism sees no dichotomy between Divine service and the legislation 

of social conduct. They are both within the purview of faith without 

the need for walls or hedges. 

Jefferson's metaphor of a wall of separation has been cited repeatedly 

by the U.S. Supreme Court. In Reynolds v. United States (1879) the 

Court wrote that Jefferson's comments "may be accepted almost as an 

authoritative declaration of the scope and effect of the (First) 

Amendment." In Everson v. Board of Education (1947), Justice Hugo 

Black wrote: "In the words of Thomas Jefferson, the clause against 

establishment of religion by law was intended to erect a wall of 

separation between church and state." 

In contrast to separationism, the Supreme Court of the United States 

in Zorach v. Clauson upheld accommodationism, holding that the 

nation's "institutions presuppose a Supreme Being" and that 

government recognition of G-d does not constitute the establishment 

of a state church as the Constitution's authors intended to prohibit. As 

such, the Court has not always interpreted the constitutional principle 

as absolute, and the proper extent of separation between government 

and religion in the U.S. remains an ongoing subject of impassioned 

debate. 
• Source: Based on the Avnei Ezel  

© 2018 Ohr Somayach International  

 

 

OU Torah   

“The Many Lessons of ‘Half'”   

Rabbi Dr. Tzvi Hersh Weinreb 

 

I was never very good at math. It all goes back to the fourth grade. I 

came down with a case of some ordinary childhood disease, probably 

chicken pox, at just the time that Mrs. Levine was teaching the class 



 9 

about the concept of percentages. I must’ve missed about a week of 

school, and when I returned to class, it seemed as if everyone was 

speaking Greek. Phrases like “50%” and “75%” and “a half” and 

“three-quarters” cut the air, and I simply did not know what these 

strange words meant. Mrs. Levine probably tried to catch me up with 

the rest of the class, but all I remember are feelings of frustration. 

It was my rebbe, the man who taught us religious studies in the 

mornings, who came to the rescue. He realized that I was beginning to 

think of myself as dumb, and he was concerned about my damaged 

self-esteem. 

“You are far from the first person to be puzzled by percentages,” he 

said comfortingly. “Moshe Rabbenu, Moses our teacher, also had his 

difficulties with math, and it was the Master of the Universe Himself, 

the Ribbono Shel Olam, who helped him out.” 

As a mere fourth-grader, I was in no position to question the good 

Rabbi, and I was ashamed to ask him where he found a biblical 

allusion to Moses’ incompetency in mathematics. But he soon filled in 

the gap. 

“This week,” he told me, “we do not only read the Torah portion of 

Mishpatim (Exodus 21:1-24:18). This Sabbath is special because it is 

the last one before the month of Adar. It is Shabbat Shekalim. We will 

read a short additional paragraph, Exodus 13:11-16, in which we will 

learn how Moses was instructed to ask each Jew to donate a half-

shekel toward the maintenance of the tabernacle. This donation was 

required throughout the history of the Holy Temple in Jerusalem. The 

funds were collected during the month of Adar. Now that the Temple 

has been destroyed, we commemorate the collection of the half-shekel 

by reading about it in the synagogue on the last Sabbath before Adar.” 

I told him that I remembered learning all about this mitzvah last year 

but failed to see any evidence of Moses’ mathematical handicap in 

that passage. 

It was then that he shared with me the fascinating anecdote originating 

in the Midrash Tanchuma, and quoted in abbreviated form by Rashi in 

his remarks on verse 13. As an outstanding pedagogue, my Rebbe did 

not read the quotation to me verbatim, but elaborated upon it in a way 

he knew I would find interesting and relevant to my personal 

quandary. 

“Moses had great difficulty with this commandment. There was 

something about the half-shekel that he simply couldn’t understand. 

We do not know precisely what he found so puzzling. But we are told 

that the Almighty sympathized with Moses and vividly demonstrated 

what the half-shekel was to look like by miraculously making a coin 

of fire appear in the heavens. So, you are not the only one who finds 

the concept of ‘half’ challenging. Moses too needed a little help with 

it.” 

The Rebbe’s attempt at restoring my self-esteem was quite helpful. I 

did not get a visual demonstration from the Almighty, but I did get the 

courage to approach Mrs. Levine and asked her for an afterschool 

tutorial. 

Ever since this little episode, which happened more years ago than I 

care to mention, I have sought out explanations of the significance of 

the half. Why were we not required to give a whole shekel, a complete 

coin, as our contribution? Was it simply because that would have been 

too great of an expense to require of each individual? I somehow 

don’t think so. 

And so, over the years, I have amassed a collection of dozens of 

explanations on the symbolic meaning of half a coin. I can’t possibly 

share them all with you, dear reader, in this brief column. I’ll give you 

some samples instead. 

One explanation, which makes for excellent sermonic material, is that 

none of us is a complete entity. No one is spiritually self-sufficient. 

We are all only half of the picture, and we all need each other. Hence, 

we contribute only half a shekel, to impress upon ourselves that we 

can’t go it alone but need another person in order to be complete. 

Another approach is based upon that famous saying of Rabbi Tarfon, 

in Ethics of the Fathers, Pirkei Avot. “It is not incumbent upon you to 

complete the task, but nevertheless you are not permitted to exempt 

yourself from it entirely.” Being required to only give half a shekel 

drives home the point that total completion of the task is not expected 

of us. All we can each do is try our best and do our share. 

Yet another approach is advanced by one of the classics of Jewish 

mysticism. The Zohar emphasizes that this world is a diminished one, 

in which there are broken vessels which need to be restored. We live 

in an imperfect world, and its imperfection is symbolized by being a 

broken shekel. 

I encourage each of you to use the opportunity of this week’s 

supplemental Torah reading to meditate upon either the mundane half-

shekel or the celestial fiery coin. I am quite certain that you will 

creatively find symbolic meanings of your own. And, if you wish, feel 

free to send them to me at execthw@ou.org. If any of your 

suggestions are really on the mark I will share them with the rest of 

my readership in a future Person in the Parsha. 

 

 

njop.org 

Weekly Wisdom  -  Mishpatim 5778-2018 

“Heaven Made Me Do It!” 

Rabbi Ephraim Z. Buchwald   

 

This week’s parasha, parashat Mishpatim, serves as the basis of the 

Hebrew system of jurisprudence. It is the fourth most numerous 

parasha in terms of mitzvot, containing 53 commandments, 23 positive 

and 30 negative. 

 

In this week’s parasha we find several fascinating and complex 

statutes governing the crimes of murder and manslaughter. 

In Exodus 21:12 the Torah boldly declares, ת, מֹות יּוָמת ה ִאיׁש ָומֵּ  One , ַמכֵּ

who strikes a man so that he dies, shall surely be put to death. 

Although the Torah was not the first ancient source to declare this 

absolute rule, the Torah’s application of this law underscoring the 

sanctity of human life, was revolutionary. 

Other legal systems, such as the Hammurabi Code of ancient 

Babylonia treated both perpetrators and victims of different social 

status differently. Wealthy perpetrators and those of the noble class 

were treated far better than women, poor men, children and slaves, 

and were subject to lesser penalties for many crimes and accidents. 

The Torah, on the other hand, makes no distinction regarding the 

status of the perpetrator or the victim. In fact, if the perpetrator were a 

High Priest, the Torah states (Exodus 21:14), ִעם ִמְזְבִחי ִתָקֶחּנּו ָלמּות  the , מֵּ

High Priest can be dragged from within the Sanctuary and the Altar to 

be put to death. 

In Hammurabi’s Code, if one killed the daughter of one’s neighbor, 

the perpetrator’s daughter would be put to death. The punishment for 

killing a neighbor’s slave was simply a fine. Hammurabi’s laws were 

based on the concept of “chattel,” meaning the primacy of possessions 

and ownership. The Torah, boldly rejected that understanding. It 

revolutionized the concept of murder by introducing the idea of the 

sanctity of human life. Since every human is created in the image of 

G-d, taking a human’s life is equivalent to destroying part of G-d. 

Hence, there is no difference between one human being and the next 

or between one perpetrator and the next. The punishment is the same 

for all murderers and all thieves. 

The Torah also takes into consideration the circumstances of 

homicide. The Torah in Exodus 21:13 declares,   ֹלִקים -ַוֲאֶׁשר לֹא ָצָדה ְוָהא

ְלָידֹו, ְוַשְמִתי ְלָך ָמקֹום ֲאֶׁשר ָינּוס ָׁשָמהִאָּנה   , But, for one who has not lain in 

ambush and G-d had caused it to come to His hand, I shall provide 

you a place to which he shall flee. 

Therefore, in the instance of accidental homicide, where the taking of 

life was not premeditated, the killer may run to a city of refuge. 

In ancient Israel there were six official cities of refuge– three in the 

lands east of the Jordan and three on the lands west of the Jordan. 

According to Maimonides (Laws of Murder and Preserving Life 8:8), 

all 48 Levitical cities served as cities of refuge where perpetrators 

could run to escape the wrath of the next of kin who wished to kill 

them. 

Rashi cites a fascinating and perplexing answer to what the meaning 

of   ֹלִקים ִאָּנה ְלָידֹו-ְוָהא  , that G-d made the accidental death happen. 

Rashi cites the example of two people, one who had killed 

intentionally and the other who had killed unintentionally, but because 

of the lack of witnesses, the one who killed intentionally was not put 

to death, and the one who killed unintentionally was not exiled to a 

city of refuge. In order to make certain that both receive their proper 

punishments, G-d causes both of these people to be together in the 

same inn. The one who killed unintentionally ascends a ladder and 
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falls on the one who killed intentionally, who is sitting under the 

ladder, killing him. Since there are now witnesses, the one who killed 

unintentionally goes to exile and the one who killed intentionally is 

now dead. It is in this manner that the Al-mighty holds those who had 

previously escaped justice accountable. 

The commentators look at this passage as confirmation that nothing in 

this world happens accidentally, affirming that G-d truly controls 

everything. The Talmud (Ketuvot 30a) states that everything is in the 

hands of G-d, with the exception of colds and traps (animal traps). 

Others say, Brachot 33b, all is in Heaven’s control with the exception 

of fear of G-d. G-d cannot cause a person to believe in Him, since that 

would be coercion, not belief. The Talmud (Hulin 7b) states that a 

person cannot stub a finger (or toe) in this world unless it is decreed to 

happen by Heaven. 

Where then is free will? Clearly, there is free will since every human 

being has the ability to defy G-d. Contrary to popular opinion, camels 

do not smoke, only humans are “intelligent” enough to smoke and 

have the free will to do things that are harmful to themselves. 

On the other hand, free will is clearly limited by fate of birth and 

environment. 

Even those endowed with great musical talents cannot become great 

musicians if they have no access to musical instruments or musical 

training. Obviously, there are things that are beyond human free will. 

One cannot be short of stature or small-boned and expect to become a 

professional basketball or football player–even those who are 

endowed with superior natural talents for these sports. 

Clearly, much of human life is predestined and fated by our genetic 

makeup. Similarly, our natural endowments, our intelligence, our 

height, our strength, our country and continent of origin, the century 

in which we were born, are all factors that are predetermined for every 

human being. No matter our aspirations, little can be changed. Yet, 

there is free will, though it is limited to those areas where free will is 

granted by the Ultimate Power, by G-d. 

While it is true that many things in life are predetermined, every 

human being is still blessed with abundant free will to make correct 

choices and to perform meritorious deeds that will enrich the world 

and bring great blessing to others. 

G-d surely rules the world, but we humans still have the ability to 

steer to the left or to the right, and accomplish great things. 

May you be blessed. 

Please Note: This Shabbat is Shabbat Parashat Shekalim. On this 

Shabbat, an additional Torah portion, known as Parashat Shekalim, is 

read. It is the first portion of four additional thematic Torah portions 

that are read on the Shabbatot that surround the holiday of Purim. 

This week’s supplementary Torah reading is found in Exodus 30:11-

16 and speaks of the requirement for all the men of Israel, aged 20 and 

above, to bring a half-shekel in order to be counted as a member of the 

People of Israel. In later years, these shekels were donated to the 

Temple in anticipation of the festival of Passover, when funding for 

the daily sacrifice had to be renewed. 
May you be blessed.  

 

 

The Times of Israel  

The Blogs   ::   Ben-Tzion Spitz  

Mishpatim: Choosing Slavery 

 

Slaves lose everything in their chains, even the desire of escaping 

from them. — Jean Jacques Rousseau  

 

The Jewish nation has escaped from the slavery of Egypt, they crossed 

the Sea, received the Ten Commandments. Now, one of the first 

commands after the pyrotechnic divine Revelation on Mount Sinai is 

the laws of…slavery.  

The Jews had felt the whip of the slave-master on their backs. Slavery 

was extremely fresh in their memories. Just a few months prior they 

had been considered the property of Egypt. 

God introduces to the world an entirely different concept of “slavery.” 

It is a temporary condition. A Jewish man, out of luck and resources 

(typically because he stole something and then couldn’t repay), 

becomes an indentured servant for six years. He must be treated well 

and cared for. He must have a quality of life equal to that of his 

master. However, if he becomes comfortable with his servitude and 

his master, he can request to stay on longer. The Torah prescribes that 

in such a case the master takes this slave to the doorpost and pierces 

the slave’s ear by the doorpost, marking him, branding him as a slave 

until the Jubilee year, when all slaves are freed, all men of Israel 

reclaim their ancestral lands. 

Rabbeinu Bechaye on Exodus 21:6 (Mishpatim) explains the rationale 

for the ear-piercing ceremony, as that namely a Jew should know 

better than to choose slavery, no matter how comfortable it may be. 

God took us out of the chains of Egypt to serve Him, not to serve 

human masters. The ear that heard God’s commands and disobeyed 

them will be pierced by the new master he’s chosen for himself. By 

piercing the slave’s ear, the master is following God’s command and 

demonstrating that at least the master is exclusively subservient to 

God and not to man. This was a fundamental principle, the principle 

of personal freedom and subservience only to God, which the slave 

was disregarding. Man is meant to live free and not be the slave of any 

other human being. It may seem ironic, but the Torah transmits the 

message that by serving God exclusively we thereby gain freedom 

from human domination. There is only one Master – God. Therein we 

can find our freedom. 

May we choose who and what we serve wisely. 
Shabbat Shalom 

Dedication  -  To the memory of Marvin Rosen of Teaneck, NJ. I spent many 
special Shabbats at his home and at his table. May his family be consoled 

among the mourners of Zion and Jerusalem. 
© 2017 The Times of Israel  
 

  

Rav Yissocher Frand - Parshas Mishpatim  

Mesiras Nefesh, Bringing Peace, Gilgul and Pure Chessed  

 

The Connection Between the Mizbayach and Mishpatim 

Parshas Yisro ends with the laws of the construction of the 

“mizbayach of earth” for use in the offering of various animal 

sacrifices.  Parshas Mishpatim begins, immediately thereafter, with 

the pasuk, “And these are the judgments that you shall place before 

them:” [Shemos 21:1].  Rashi asks:  “Why was Mishpatim –the 

section that deals with judicial cases — juxtaposed with the preceding 

passage, which deals with the mizbayach?  It is to tell you that you 

should place the Sanhedrin adjacent to the mizbayach.” 

The Maharal, in the sefer Gur Aryeh, asks the natural follow-up 

question:  So why is it that the Sanhedrin needs to be placed next to 

the mizbayach?  What is the significance of that?  They would seem to 

be two different worlds.  The mizbayach comes from the realm of 

Kedushah [sanctity], the Beis HaMikdash, and the Service in the Beis 

HaMikdash. The Sanhedrin has an entirely different function.  There 

does not seem to be a connection between the Supreme Court and the 

mizbayach.  Yet the halacha is that the Sanhedrin must be located in 

close proximity to the mizbayach.  Why is that? 

I would like to offer two answers to this question — the first one is of 

a more homiletic nature (al pi derech ha’derush) from the sefer 

Yismach Yehudah, and then I would like to offer the Maharal’s own 

answer, with some elucidation. 

The Yismach Yehudah writes that the mizbayach symbolizes Mesiras 

Nefesh — the universal Jewish capacity of a person to give up his or 

her life for the Ribono shel Olam and His Torah.  In fact, when a 

person brings an offering on the mizbayach, this is what he actually 

needs to have in mind — that “It should be as if I were sacrificed on 

this mizbayach.”  The mizbayach represents sacrifice, including self-

sacrifice. 

In the course of Jewish history, many Jews have been moser nefesh, 

but too often, unfortunately, they have been moser nefesh for the 

wrong things.  We apparently have this capacity for self-sacrifice and 

focused dedication to a cause through yerusha [inheritance].  It is part 

of the spiritual DNA we inherited from the Patriarch Avraham, who 

was willing to be moser nefesh several times — he was willing to 

jump into the fiery furnace; he was willing to sacrifice his own son; 

etc.  Jews definitely manifest this capacity for mesiras nefesh. 

However, a person should not be moser nefesh for just any cause.  It is 

a historical fact that some misguided Jews were among those involved 

in the early days of the Communist movement. Jews obviously were 

in the forefront of the secular Zionist movement (a Zionism devoid of 
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any relationship to G-d or Torah).  There were people who gave their 

lives for the concept of creating “the New Jew.” 

While it is certainly an admirable quality that Jews are willing to 

sacrifice their lives for a cause they believe in, we must make sure that 

our mesiras nefesh is directed and channeled into the right causes.  

This is the job of the Sanhedrin.  The Sanhedrin must be next to the 

mizbayach because the Sanhedrin needs to stand guard to make sure 

that the mesiras nefesh that is symbolized by the mizbayach is 

channeled into the right causes and not into some new-fangled 

movements. 

Even in the United States, there are movements which are quite 

questionable to me, in which we see that Jews are in the forefront.  I 

have always commented that it almost seems that to be a member of 

the ACLU (American Civil Liberties Union), a person needs to be 

Jewish, wear glasses, and have a beard.  Without those three 

qualifications, they almost do not seem to accept a person into the 

ACLU.  This is the same ACLU that defends the rights of Nazis to 

march in Skokie and other cities.  This is not to say that everything the 

ACLU does is incorrect, but there are a lot of cases where the mesiras 

nefesh that Jewish people undertake is misdirected and misguided.  It 

is the job of the Sanhedrin to monitor mesiras nefesh, and that is why 

they must be located in proximity to the sacrificial mizbayach. 

The Maharal himself answers his question differently.  The Maharal 

says that it is not even a question why the Sanhedrin should be located 

next to the mizbayach.  “They are to be equated completely.”  The 

mizbayach restores peace between Israel and their Father in Heaven 

(by allowing for proper atonement of sins to be brought for both 

individuals and the nation).  The Hebrew word for sacrifice is korban, 

from the root word k-r-v, meaning to come close, because the 

sacrifices bring the Jews close to their Father in Heaven.  So too, the 

purpose of Torah Civil Law, i.e., Mishpatim, is to bring peace to 

people. 

The Mechilta asks, why were the Civil Laws presented (here in 

Parshas Mishpatim, right after the Aseres Hadibros) before all of the 

other laws of the Torah?  The Mechilta answers — it is because when 

people have arguments, fights and hatred between themselves, and 

then they resolve their dispute by means of a Din Torah [Torah 

judgement], the competition and the ill-feeling between the two 

parties is halted.  Peace now reigns between them.  Thus, the 

mizbayach and the Courts form a partnership to bring peace to the 

world.  This is the obvious connection:  The mizbayach brings peace 

between Klal Yisrael and their Father in Heaven; the Courts bring 

peace between man and his fellow man.  They thus serve the same 

function, albeit in different directions. 

The following may be going through our minds when we hear this 

explanation of the Maharal: 

Yes, that is true perhaps in a perfect world.  But all too often, when 

people have a dispute that leads to an argument that winds up in a beis 

din for adjudication, the result is quite different. Under normal 

circumstances, the court will rule in favor of one party over the other.  

One person will win, and the other person will lose.  Maybe the 

winner will be happy with the result and ready to make peace.  

However, many times, the loser does not have such warm feelings — 

neither towards his litigant, nor towards the beis din. 

And yet, the purpose of beis din is to make peace between neighbors.  

How do we understand this?  We are not talking about corrupt batei 

din.  We are talking about batei din who ruled based on Torah law.  

However, sometimes the verdict does not go our way and we are upset 

with the beis din.  How do we deal with that? 

I saw a very interesting Nesivos Shalom (the Slonimer Rebbe), who 

cites a story involving the Baal Shem Tov. 

A person came to the Baal Shem Tov after having lost a Din Torah 

[civil case decided by a Rabbinic court].  The person told the Baal 

Shem Tov, “I believe in the power of beis din and in the veracity of 

beis din, and I believe that the Almighty participates in the ruling of 

beis din when they judge a true ruling according to Torah law.  

However, they ruled against me and they were wrong, because their 

ruling contradicted the facts as I know them to have occurred.  They 

paskened a Din Torah based on the facts they were presented by 

witnesses, but I know the facts were not true.  How do I deal with 

this?  How do I deal with the fact that I am now out thousands of 

dollars? I am not questioning the truthfulness of beis din or their 

halachic ability or their judicial authority — but I do know they issued 

an unjust and untrue ruling? 

The Baal Shem Tov told him about the concept of “gilgul.”  This is a 

mystical idea involving the transmigration of souls.  According to this 

concept, for most of us, this is not our “first trip” to this world.  We 

have been here before in the body of other people, and because we did 

not complete the mission that we were sent here to complete, our souls 

have had to come down again (in a new body) to complete the 

mission.  The Baal Shem Tov told him that in a previous gilgul, he 

owed this person money, and the reason he needed to come back to 

this world was to make restitution.  Therefore, the reason he lost the 

Din Torah, even though the facts may have supported him, was 

because this is the way the Almighty wanted him to make restitution 

to the party to whom he owed the money.  He would now be able to 

go back to the World of Truth, having completed his mission on earth. 

The Nesivos Sholom cites a Zohar on the words, “And these are the 

statutes…” (v’Eleh HaMishpatim..) at the beginning of the parsha. 

The Zohar explicitly says on these words, “And this is the secret of 

gilgul.”  In other words, the fact that sometimes we are unhappy with 

the verdict handed down in Jewish civil disputes, the fact that 

sometimes we cannot see the justice in the decision, and sometimes 

we, in fact, know the decision to be wrong based on our inside 

knowledge of the situation — all this can better be understood and 

more easily accepted by recognizing the concept of the secret of gilgul 

neshamos. 

Many tragedies in life cannot be explained except through the secret 

of gilgul.  The Zohar applies this principle to court judgements that we 

find displeasing.  This is what the Baal Shem Tov told the person who 

sought his counsel. 

In this context, the Nesivos Sholom explains the Talmudic passage 

[Shabbos 10a] “Whoever judges a true Torah judgment truthfully 

(Dun Din Emes l’Amito) even once in his life, the Torah considers it 

as if he became a partner with the Holy One Blessed be He.”  The 

Nesivos Sholom points out that the expression Dun Din Emes l’Amito 

seems redundant.  Truth is truth (Emes is Emes) — what is the 

implication of the added modifier “l’Amito” [truthfully]? 

The Nesivos Sholom explains that “Dun Din Emes” [he judges a true 

judgement] means he ruled correctly based on the principles codified 

in Shulchan Aruch Choshen Mishpat.  It was a correct Torah ruling.  

L’Amito refers to the Truth of the Almighty.  The Almighty knows 

what needs to happen to rectify sometimes-ancient wrongs that were 

committed, so that this soul can successfully complete his mission in 

this world.  By judging with this added element of the Almighty’s 

Truth (even though it might be unbeknownst to the judge), the judge 

has become a partner with the Holy One Blessed be He. 

The Poor Donkey, the Poor Beggar, and the Pool of Vodka on the 

Innkeeper’s Floor 

The pasuk in this week’s parsha says, “Perhaps you will see the 

donkey of someone you hate lying under its burden, will you refrain 

from helping him? — you shall surely help along with him (azov 

t’azov imo).” [Shmos 23:5].  Normally, the Hebrew word azov means 

to abandon or leave, which would be the exact opposite of the way the 

Rabbis interpret this mitzvah.  Rashi points out here (and also in 

Parshas Teruma) that there are some words in Hebrew that can have 

opposite meanings, depending on the context.  This is an example 

thereof.  Since the expression is azov t’azov imo (with him), we 

understand that in this context, azov t’azov does not mean “to 

abandon,” but rather “to help.” 

This is how Rashi understands the pasuk.  Despite the fact that azov 

also means to leave or abandon, and despite the fact that the Torah 

could have picked a simpler and less ambiguous word to indicate 

helping, Rashi says that here the word azov does indicate helping. 

Targum Onkelus interprets the pasuk somewhat differently:  “When 

you see the donkey of a person you hate suffering under its burden, 

and you are tempted to let him and his donkey suffer. Abandon that 

which is in your heart regarding this person, and unload (the donkey) 

with him.”  Thus, the way the Targum is learning is consistent with 

the traditional interpretation of the word azov.  It means abandon.  

However, according to the Targum, it does not mean to abandon this 

person and his donkey.  It means to abandon ill-feelings and animosity 

towards this person, and help him anyway. 
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This is what we sometimes need to do when we are called upon to do 

a chessed.  For whatever reason, sometimes we may have reservations 

against doing a certain chessed, particularly when we need to do it for 

a specific individual for whom we may not have the warmest feelings.  

The mitzvah of gemillas chessed sometimes requires a person to 

overrule his evil inclination, to get rid of those resentful feelings, and 

to do the act of kindness for his fellow man anyway. 

I once heard an incident — I believe it involved the Rebbe Reb 

Bunim. The Rebbe went to an inn on a very cold night.  He walked 

into the inn, sat down, and while the innkeeper was providing food, he 

started telling the Rebbe his tale of woe:  “Business is terrible, nobody 

comes by anymore. I am nearing bankruptcy because I am losing my 

customers.  I do not know what it is.  Nobody stops at my inn 

anymore.” 

On this bitterly cold night, there is suddenly a knock on the door.  

“Ah!  A customer!”  The inn keeper goes to the door.  “Who is it?”  It 

is a shlepper — a beggar!  The beggar said, “I have no money but I’m 

terribly cold.  Can I please come in and warm myself up?”  The 

innkeeper said, “Okay,” thinking to himself, “Just my mazal.  Finally, 

a knock on the door, and it’s a beggar!” 

The beggar sat down in tattered clothes, and warmed himself up by 

the fire, and then said to the innkeeper, “I know this is a chutzpah, but 

could you give me a glass of vodka.  I just cannot get the chill out of 

my bones.  I need a strong shot of vodka to warm me up.  I cannot pay 

for it, but please give me a shot of vodka.  The innkeeper went to the 

barrel of vodka and poured the beggar a glass of vodka.  He looked at 

the glass and spilled it on the floor.  The Rebbe Reb Bunim is 

watching, and cannot get over it — the innkeeper spilled a glass of 

good vodka on the floor!  The innkeeper again puts the glass by the 

spout of the vodka barrel, and once again fills it up.  Again, he spills it 

on the floor.  This happened two or three times, until finally he filled 

up the glass and gave it to the poor beggar. 

The Rebbe Reb Bunim says to the innkeeper:  I will tell you why your 

business is going down the drain.  If you keep spilling good vodka on 

the floor, it is no wonder you are not making a living!  Why are you 

spilling out the vodka?  The innkeeper responded to the Rebbe as 

follows:  I know I am not going to get any money out of this fellow.  

So what am I doing?  I am doing a chessed.  When I filled up the glass 

the first time, I said to myself, “Augh!  Not only am I not making any 

money, I am wasting money on this beggar.”  So, I said to myself, “I 

cannot give him the vodka like that.  With such an attitude, I will not 

even fulfill the mitzvah of doing a chessed.  I am giving it to him with 

the worst of feelings.”  So, I poured it out.  I tried again.  No!  I still 

did not feel good.  The guy is taking my money, I cannot afford this.  I 

knew it was a bad attitude in which to do a chessed, so I poured out 

the vodka again.” 

The innkeeper did this three or four times, until he was able to reach 

the level of “azov t’azov imo” — until he was able to abandon his ill 

feelings and say, “Okay.  I am not going to make any money on this 

guy, but at least let me do a chessed, and let me do it with a complete 

heart.”  Finally, when he got to that level, he gave the vodka to the 

poor beggar.                                                                                                      
Transcribed by David Twersky; Jerusalem DavidATwersky@gmail.com 

Technical Assistance by Dovid Hoffman; Baltimore, MD dhoffman@torah.org  
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7חדשות ערוץ   

The parsha and current events. 

Theft, denial and swearing falsely 

Rabbi Nachman Kahana 

 

Among the many halakhic issues in the parasha, there are the four 

categories of shomrim (guardians or watchmen) who do not return the 

items under their care and are required to swear before a rabbinic 

court, while holding a Torah scroll, that they were not guilty of 

negligence. 

Parashat Kedoshim (Vayikra 19,11-12) warns of the evils of false 

oaths and deception: 

11 Do not steal. And do not deny falsely. And do not deceive one 

another. 

12 Do not swear falsely by My name and so profane the name of your 

God. I am the Lord. 

Rashi explains the sequence within these pesukim (verses in the 

Tanach) - theft, denial, swearing falsely. A thief or a dishonest 

watchman will eventually deny his act and sustain his lie by swearing 

falsely using Hashem’s name. 

To steal is iniquitous. Denial of the theft is a sin accompanying the 

iniquity. Then to swear falsely using Hashem’s name is the thief’s 

attempt to make the Almighty an accomplice to his vile conduct. 

The lessons of this pasuk became very clear to me in an incident at the 

Rabbi Jacob Joseph High School in New York’s Lower East Side. I 

was a student in the journalism class where we put together the 

yeshivah’s monthly newspaper. It was prohibited to go to the little 

cafe in the basement during class time. I was once caught there by the 

assistant principal who was the yeshivah’s disciplinarian. When he 

asked what I was doing there, I blurted out without thinking, “We’re 

not doing anything now in the class anyway." He marched me back to 

the classroom and told Mr. Brown, the teacher, what I had said and 

then left the room. 

While we were all waiting for the hatchet to come down, Mr. Brown 

looked straight at me and in a soft-but-determined voice delivered a 

lesson I would take with me my whole life - “Kahana, don't pass the 

buck”. Mr. Brown was saying that when I was caught, the right thing 

would have been to admit and accept the blame and punishment like a 

man. 

In our parsha and in parashat Kedoshim, the pesukim and the Gemara 

(Bava Metzia) discuss the thief who, when brought before the court, 

swears falsely while denying his misconduct. This criminal tries to 

cover up the crime by standing behind the safety net of Hashem and 

swearing falsely while evoking the holy name of Hashem. He has 

done the unforgivable; because by evoking the Holy Name, he sought 

to make Hashem his accomplice to the crime. I can hear clearly the 

wise words of my teacher Mr. Brown about not passing the buck. 

Sin 

To stay away from Eretz Yisrael at this extraordinary and 

unprecedented time in our people’s history is a sin. There are religious 

leaders in the galut who repress the natural desire of observant Jews to 

return home, using the holy Torah to distort, deform and deliberately 

fabricate its divine intentions in the justification of that sin. This is 

intellectually and religiously heinous. 

To use the Mashiach as the opiate to suppress one’s inherent religious-

national compulsions is traitorous to all the dreams, aspirations and 

prayers of millions of Jews over the last 2000 years. 

Their call rings out from all the batei knesset (synagogues) and batei 

midrash (studies halls) in the galut, “Wait for the Mashiach. He will 

be God’s messenger to bring us home. In the meantime, it is sinful to 

initiate any act designed for self- emancipation from the galut”. 

Those religious leaders in the galut live and propagate a lie while 

seeking to substantiate it through the truths of the Torah. 

We in Eretz Yisrael are experiencing an inverse situation. Most of our 

political leaders are living God’s truth but support and sustain it 

through secular Zionism. It was a mighty force brought to the world in 

order to create the political entity of Medinat Yisrael, but its thunder is 

gone. The values of today's western democracy that are inculcated in 

our society espouse one vote for every person - Jew and Gentile, 

equality before the law for all, freedom not to believe in God, moral 

relativity and liberal sanction of all types of perversity. These are 

values unsuited for Hashem’s chosen nation. 

The religious, moral and historical basis of our claim to the Holy Land 

and our continued presence here are the Torah and Hashem’s promise 

that His Holy Land shall be the possession of His chosen people - the 

Jewish nation’s private fiefdom forever. But there are too many 

Israelis who have not experienced Torah study and have no inkling 

what they are doing here. 

So, it appears that we in the Holy Land have our spiritual problems, 

just as do the Jews in the galut. However, there is a big difference 

between our demerits and those of the Jews in galut, as we can learn 

from an anecdote from the life of Winston Churchill.  Once he 

appeared drunk in Parliament. A woman MP remarked, “Mr. Prime 

Minister, you are drunk!” To which Churchill replied, “And you 

Madam are ugly ... tomorrow I shall be sober.” 

mailto:dhoffman@torah.org
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Of our two societies, we in Eretz Yisrael are temporarily drunk with 

Western values; but tomorrow, we will be Jewishly sober. In contrast, 

many of the distorted thoughts and deeds of religious leaders in the 

galut are ugly and will remain so. 
Rabbi Nachman Kahana is an Orthodox Rabbinic Scholar, Rav of Chazon 
Yechezkel Synagogue – Young Israel of the Old City of Jerusalem, Founder 

and Director of the Center for Kohanim, and Author of the 15-volume “Mei 

Menuchot” series on Tosefot, and 3-volume “With All Your Might: The Torah 
of Eretz Yisrael in the Weekly Parashah”, as well as weekly parasha 

commentary available where he blogs at http://NachmanKahana.com 
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 כל אלמנה ויתום לא תענון

You shall not cause pain to any widow or orphan. (22:21)  

The obligation to identify and care for the needs of the 
widow and orphan (and anyone who, likewise, has no one to care for 
him) extends beyond their physical and material needs. One must act 
toward them as a father acts towards his children, providing material, 
as well as spiritual, sustenance. We must endeavor to provide a Torah 
education for the orphaned child, just as we do for our own. This (I 
feel) applies as well (and possibly more so) to those children who can 
sadly be referred to as lebedik yesomim, living orphans, children 
whose parents are physically alive, but, for some reason, are unable or 
ill-prepared to care for them – or simply do not care. These children 
are no less orphans, since nobody is home for them. (Obviously, one 
must act diplomatically and with utmost subtlety; otherwise, one will 
create a situation that will only hurt the child.) To give a child a slice 
of bread without teaching him how to make a brachah, blessing, on 
the bread is performing half the job. How far does the responsibility to 
care for an orphan’s spiritual growth extend?  
 Horav Bentzion Yadler, zl, was called the Maggid 
HaYerushalmi. He was a well-known Maggid who mesmerized his 
listeners with his ethical discourses. He was very much involved in 
kiruv, outreach, attempting to inspire Jews from all walks of life 
throughout the Holy Land. He even organized a trip which included 
the most illustrious rabbinic personalities in Yerushalayim to travel to 
the moshavim, settlements, of the north to reach out to the settlers and 
teach them what it means to be a Jew. He established the Bais Yaakov 
HaYashan in the Old City, laying out his own money, so that he could 
provide a proper Torah chinuch for the girls of Yerushalayim. He 
rented an apartment whose rooms were converted into classrooms. He 
even took it upon himself to raise the necessary funds to provide 
salaries for teachers. It was a wonderful dream that lasted a few 
months, until his funds were depleted. He made every attempt to raise 
the money, to no avail. The parent body was unable to participate. 
These parents had enough difficulty putting food on the table. The 
school was on the brink of closing, unless an injection of funds could 
somehow make its way to the creditors.  
 Rav Bentzion decided to speak with his close friend, Horav 
Yitzchak Yeruchem Diskin, zl, son of the Maharil Diskin, the Rav of 
Brisk, who had guided the Yerushalayim community during the 
previous generation. Rav Diskin presently directed Diskin Orphans’ 
Home, a project founded by his father. It was the preeminent orphans’ 
home in the Holy Land. Rav Yitzchak Yeruchem offered to write a 
check from the orphans’ home account to tide the Bais Yaakov over 
for a while. Rav Bentzion was about to take the check when he 
suddenly stopped and said, “How can I take tzedakah money from one 
charity to another? This money was designated for the orphanage. It is 
improper to use it for another purpose. I cannot take it for the school.”  
 Rav Yitzchak Yeruchem saw the Maggid’s quandary and 
responded, “Let me share a story that occurred concering my saintly 
father. Perhaps you will realize the appropriateness of using this 
money. Years ago my father engaged the services of two talmidei 
chachamim, who were experts in the laws of mezuzah and safrus, 
writing ashuris script, with the intent of having them go from door to 
door in Yerushalayim, checking the mezuzos, and, when necessary, 
replacing them with mehudar mezuzos whose script adhered to the 
stringencies of the law. My father was not a wealthy man. From where 
did he obtain the funds for this endeavor? The money came from the 
orphans’ home. My father determined the propriety of this decision 
based upon the following logic. The orphans’ home had limited funds. 
Every child added to the home’s roster placed an added toll on the 
account payables. Obviously, the home’s goal was to decrease its 
enrollment. What better way to decrease enrollment in an orphan’s 
home than by having parents live a full, long life? The Torah gives us 
a prescription for longevity – L’maan yirbu yemeichem. When one is 

meticulous in observing the laws of mezuzah, he has earned a merit 
that will lengthen his life. Therefore, it was in the best interest of the 
orphans’ home to check the mezuzos of Yerushalayim’s residents. 
 “A similar idea applies with regard to providing the finest 
Torah education for the girls of our community. Every father who has 
a son that is G-d-fearing and erudite wants to find a proper wife for 
him. Thus, by seeing to it that our girls study well under the auspices 
and guidance of G-d-fearing teachers, we are also saving bnei Torah. 
Otherwise, whom will they marry? Therefore, I feel very comfortable 
supporting the Bais Yaakov with funds from the orphanage.”  

 אם ענה תענה אתו כי אם צעק יצעק אלי שמע אשמע צעקתו

If you dare cause him pain…! – For if he shall cry out to Me, I shall 

surely hear his outcry. (22:22)  

Causing pain to a person whose life is wretched, who stares 
misery in the face each and every day, is wrong – regardless of one’s 
motivation. Sometimes, a person’s intentions are noble. He is acutely 
aware that the individual who is suffering might well put his suffering 
behind him, if he would only pray with greater devotion. Some people 
need to be up against the wall, with little or no hope for salvation, 
before they pray like there is no tomorrow. They must feel that it is all 
over; there is no way out; there is no tomorrow. Only then do they 
pour out their heart in fervent prayer. This fellow, who is really a 
friend, sought a way to motivate prayer. He hurt the person, made him 
feel bad. Now, he will pay. Hashem says that although his intentions 
were positive, he caused pain for another Jew.  
 Peninah, wife of Elkana, was blessed with a large family, 
while her co-wife, Chanah, did not have even one child. Peninah 
realized that Chanah was not davening sufficiently, so she taunted her, 
hoping that it would engender within Chanah a deeper understanding 
of her troubles. She would now be spurred to daven. Peninah was 
punished for her actions. What about her desire for good? It was 
insufficient to transcend the pain that she felt as a result of her sister’s 
taunts.  
 The Gaon, zl, m’Vilna, interprets this idea into the pasuk, 
“Even if you will cause him pain – so that he will cry out (your pain 
has a positive result, one in which father and children are able to sit 
together in familial conversation). Hashem says, ‘Although you have 
good intentions, we should do nothing to motivate him,’ I will, 
nonetheless, listen to his outcry.”  
 In 1942, an elderly woman arrived in Eretz Yisrael and 
immediately proceeded to the home of the grandson of Horav 
Avraham Shaag, zl, who was the head of the rabbinical court of the 
city of Koibersdorf, himself a talmid, student, of the K’sav Sofer. 
Apparently, this woman came for a reason: she needed him to take her 
to Rav Shaag’s grave. The man looked at the woman incredulously. 
Surely, she must have a good a good reason for this request. She 
related the following story:  
 Rav Shaag was the Rav of a large kehillah, congregation. 
His reputation for honesty was impeccable. He was, thus, often asked 
to hold money for people for safekeeping. When someone deposited 
money with him, he would place it in a special envelope for 
safekeeping. One day, a businessman came and asked if he could 
leave a sizable amount of money with the Rav. Rav Shaag agreed, but 
forgot to put it into the standard envelope, instead opting to place it 
between the pages of his Gemorah. When he concluded learning, he 
returned the Gemorah to its rightful place on the shelf and promptly 
forgot about it.  
 A few days later, the man who had deposited the money 
came to retrieve his deposit. Rav Shaag immediately went to the 
envelope and almost passed out when he saw that the money was not 
there. He had forgotten that this time he had put the money in a 
different place. In the back of his mind, he suspected the Jewish maid 
of “borrowing” the money. He would never dare to accuse her without 
proof, so he set about gathering funds to reimburse the man. He told 
him it would take a few days, during which he cleaned out his own 
bank account and borrowed from members of the community. He had 
lost the money. He must pay it back.  
 The Rav could not figure out how he could have misplaced 
the money; thus, in the back of his mind, he had a gnawing feeling 
that the meshareshes, Jewish woman who served as maid and all-
around help in the house, could have “borrowed” the money. From 
that day, however, he and his rebbetzin kept this terrible feeling in the 
back of their minds.  
 A number of months passed, and Pesach – with its cleaning 
and turning everything in the house asunder – loomed in the very near 
future. As might be expected, when they were clearing out the 
bookcase and then each individual volume, what was to fall out? The 
missing money! One can only begin to imagine the personal pain 
experienced by Rav Shaag knowing that he had (in his mind) 
wrongfully suspected a young Jewish woman. He was miserable and 
could not reconcile himself with it. Finally, in order to assuage his 
conscience and in some manner expiate himself personally, he called 
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in the meshareshes, told her the story, and begged her forgiveness for 
wrongful suspicion. As a token of his profound shame and remorse, he 
offered to give this poor woman anything in his house. (We must 
remember that he had never in any way indicated to this woman the 
unfounded suspicion that was in his mind. Nonetheless, due to his 
extraordinary integrity and virtue, he wanted any vestige of personal 
ethical impropriety expunged.)   
 The woman replied, “Chalilah, Heaven Forbid, should I 
have any taanos, feelings of reprimand, against his honor. I was not 
hurt, because I did not know. However, since his honor insists on 
‘doing something’ to ameliorate the incident, I actually do have a 
request. It has been fifteen years since my husband and I were 
married. We have yet to be blessed with a child. I ask that his honor 
bless me that I conceive and have a healthy child.  
 “Rav Shaag happily acquiesced to her request, and, one year 
later, she gave birth to a healthy little girl. I was that girl. My mother 
was the meshareshes. My mother, aleha ha’shalom, aspired her entire 
life to travel to Eretz Yisrael, to pray at the grave of the holy Rav who 
granted her the blessing of her life. Sadly, her dream was not realized. 
I have been blessed finally to come to the Holy Land. I now want to 
fulfill my mother’s request.”  

 ואנשי קדש תהיון לי

And men of a holy calling shall you be to Me. (22:30)  

The Torah does not say anashim kedoshim, holy men; 
rather, it says anshei kodesh, men of a holy calling. Not all men can 
achieve the apex of kedushah, holiness, but all men can – and should – 
live as individuals who are charged with a Heavenly mission to 
achieve holiness. Our goal must be to become holy. Kedoshim tiyehu, 
“Be holy!” would then be interpreted as: strive for holiness; imbue 
your life with kedushah; attempt to reach the level whereby you are 
sanctified. Demanding personal holiness might be difficult for the 
individual. Expecting everyone to strive for holiness, to focus on a life 
of kedushah, should be standard fare for a Jew. This means that we 
must imbue every activity – no matter how mundane – with sanctity. 
We should not judge an individual’s success at consecrating himself 
(since this is often a subjective opinion), but a standard of striving 
should be accessible across the board. A Jew strives for Kedushah. 
The question is: How do we define kedushah?  
 In an article on Orthodoxy in America, Rabbi Emanuel 
Feldman distinguishes between the Jew who is observant and his 
brother who is also religious. Wait – is that not the same thing? 
Absolutely not! A difference exists between going through the rote of 
observance and advancing to a level of spirituality plus being 
meticulous in observing the laws of bein adam lachaveiro, between 
man and his fellowman. There is also the attitude of hatznea leches, 
maintaining a modest lifestyle, which stands in stark contrast to the 
ostentatious and lavish parties many of our simchos, which at one time 
had been religious affairs, have now become.  
 One might be observant, but that is insufficient, since the 
Torah demands that we strive to become anshei kodesh. The Navi 
Michah (6:8) admonishes us to live a life of restrained modesty and 
understatement. This leads to kedushah. We should ask ourselves 
whether our lifestyle fits into these guidelines. We judge frumkeit by 
the color of one’s shirt, suit and yarmulke. It goes without saying that 
a hat is mandatory. Lashon hora classes and reminders are 
everywhere, but it seems that humility – quiet chesed for those who 
really are in need, giving tzedakah even if we are not honored or 
receive a spread in the paper – has fallen by the wayside. Davening 
with kavanah, not talking in shul, are other areas where observance 
and religion part ways. Certainly, these musings apply only to an 
insignificant minority who cannot be faulted for falling prey to 
physicality and materialism at the expense of spirituality. The yetzer 
hora, evil-inclination, is very powerful, and, while it cannot ensnare 
one to renege on his observance, he will suffice and call it a “win” if 
he can impugn one’s commitment to religion. 
 I present here two vignettes which are meaningful to me. 
We live in a time when materialism plays a large role in everything 
we do – even in our religious endeavor. We celebrate with opulence; 
our avodas Hashem, religious service, is bolstered by a show of our 
material substance – all for a good reason, of course, but, nonetheless, 
the profusion of affluence is everywhere. The days of having a simple 
Tallis, a plain velvet Tefillin bag, are long gone. Variations of 
Talleisim, the thickness of the wool, the leather and suede Tefillin 
bags, are so in vogue that one feels sorry for the deprived bar-mitzvah 
bachur who does not have a leather Tefillin bag. Obviously, 
something is missing: our concern for bona fide, sincere observance of 
the mitzvah, without all of the accompanying accouterments.  
 I remember years ago, my father had a plain weekday Tallis. 
My father’s fifty-second yahrzeit is this week, which serves the reader 
with an idea of the time frame. It was in the mid-fifties, and my father 
had a white, thin, material (I think it was cotton) Tallis (of course, the 
tzitzis were wool), and this Tallis was his pride and joy. He probably 

could not have afforded to purchase another Tallis, but I always 
wondered why it was so special to him. I asked – he replied. When the 
American army liberated Auschwitz, the Vaad Hatzalah came in with 
them and sought to address not only the physical needs of the 
survivors, but also their spiritual needs. For many, it was not only six 
years of brutal unimaginable torture, but also six years of no Tallis, 
Tefillin and sefarim from which to learn. When my father was handed 
a Tallis, he felt as if his life had been returned to him. He treasured 
that Tallis and wore it until it fell apart. Cotton does not last as long as 
wool. He – like so many European Jews of “old” – had a different 
perspective on tashmishei kedushah. They felt the kedushah inherent 
in the religious articles.  
 Second, shortly after my wedding, I was walking down 
Sixteenth Avenue in Boro Park on my way to shul. I was carrying my 
large Tallis bag with Tefillin (two pair) and a siddur with me, holding 
the bag by its top. It was more convenient to carry it in such a manner. 
Suddenly, from behind me, I heard a voice. I turned around and saw 
an elderly chassidishe yid (European) who called out to me, “Yinger 
man, dos is nisht a zak potatoes! Young man, you are not carrying a 
sack of potatoes!” He motioned for me to raise the Tallis bag and 
carry it next to my chest, giving it the respect it deserved. Anshei 
kodesh. To him, and so many like him, it was not just observance. It 
was religion.  
 These vignettes might come across as musings, but if one 
reader will fold his Tallis with greater respect, or carry his bag as if it 
were not a bag of potatoes, relaying these thoughts will be well worth 
it. 

 לא תשא שמע שוא

Do not accept a futile report. (23:1)  

Growing up, one of the easiest types of tests to ace was the 
“true” or “false” quiz. After all, it was either true or false. Growing 
up, the distinction between true or false was perceived as quite simple: 
it was no different than yes or no. Moving on from there, we assume 
that something which has been proven correct or real is considered 
true, while something which has failed to be proven true is false. 
Obviously, there are areas in which this does not prove correct, since a 
claim that has not been credited as true does not necessarily mean that 
it is false. Truth is supposed to be an absolute which means that it is 
perfect or unlimited. If this is the case, who determines that the proof 
is sufficient or even valid enough to make it true? In a recent article, a 
psychologist asked a pertinent question concerning perceptions and 
fact. A blind person who never saw light in his life would consider 
light a myth, while one who sees clearly considers light a fact. 
Perception can deceive. A schizophrenic patient has been proven by 
science to be delusional. They “interact” with “people” whom they 
consider real, and, therefore, true. We, on the other hand, know their 
existence to be false. Do we have the right to deny their existence, to 
consider them false?  
 I have written this preamble to demonstrate that variations 
and distinctions exist with regard to the definition of true and false. As 
Torah Jews, as believing, G-d-fearing Jews, our basis for defining true 
and false is the Torah as interpreted by our gedolim – nothing else 
matters.  
 Of the many mitzvos bein adam l’chaveiro, between man 
and his fellow, is the prohibition of believing lashon hora, slander. 
Regarding the admonition not to accept a futile report, Rashi 
comments that this means not to accept a false report (Targum 
Onkeles). It is forbidden to accept lashon hora. Additionally, a judge 
is warned not to listen to one party without the other party being 
present.  
 Horav Shlomo Wolbe, zl, observes that the commandment 
not to accept a false report does not refer to believing a lie; rather, it 
refers to believing lashon hora, which is generally true! What is false 
about lashon hora? It is slander; it is wrong, but who says it is false? 
Yet, the Targum and Rashi define lashon hora as sheker, falsehood, 
when, in fact, it is probably true.  
 Rav Wolbe teaches us a new perspective concerning the 
definition of truth. Truth is not measured by the spoken word, but by 
the intent behind it. (This has nothing to do with the end justifying the 
means; rather, in this instance, the end defines the means). Even if the 
statement is completely true, but was said with the express purpose of 
harming another person, it is considered a false statement, since the 
intention to harm another person is inherently false. Anything that 
causes harm, creates distress, makes a person feel bad, is considered 
“false.”  
 While people can accept this notion of falsehood, it comes 
with a flipside. A blatantly false statement, if expressed for the 
purpose of doing good, of creating harmony, at a time or circumstance 
that warrants it – is considered true. Hashem is G-d of truth. 
(Chosamo shel Hakadosh Baruch Hu Emes; G-d’s seal is the truth.) 
Yet, upon repeating to Avraham Avinu what Sarah Imeinu had said 
concerning him: va’adoni zakein, my husband is old, Hashem changed 
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the statement (va’ani zakanti, I am old), for the sake of shalom bayis, 
harmony between husband and wife. The intention was pure; thus, the 
statement was true.  
 This is, likewise, the rationale behind the second prohibition 
included in “Do not accept a futile report.” The fact that one has stated 
his version of the story not in the presence of the other litigant does 
not necessary imply that the person is lying. His words, however, are 
labeled as false, because his intention is to sway the judge (who is 
supposed to be impartial) in his favor. Since this causes harm to his 
opponent, what he is doing is rendered as a falsehood.  
 Rav Wolbe sums it up with an observation that sheker, 
falsehood, is the only middah, character trait, from which the Torah 
enjoins us to distance ourselves: Midvar sheker tirchak, “Distance 
yourself from a falsehood” (Shemos 23:7). On the other hand, 
concerning illicit, immoral relations, the Torah admonishes us, Lo 
sikrevu, “Do not come close” (Vayikra 18:6). We must run from 
anything false – from false words and from true words that are 
accompanied with a negative or harmful intentions. How often do we 
hear someone say, “But it is true”? This does not validate harmful 
intent, because, in reality, no greater falsehood exists than a harmful 
intention obscured beneath the veil of a true statement.  
 
Va’ani Tefillah 
  .v’kabtzeinu yachad. And gather us together – וקבצנו יחד
 Horav Shimon Schwab, zl, explains that the dispersment of 
our people during the long, bitter years of our galus, exile, is not only 
physical-geographical, but also ideological. This means that: the non-
observant element of our nation does not understand those who are 
religious; and those who are observant are divided and subdivided 
even among themselves. We pray for the day when all factions of Klal 
Yisrael will come together in recognizing Hashem; those who 
presently are unpracticing will practice, and those who have varied 
approaches to serving Hashem will coalesce under one banner of 
understanding Torah as our only guideline to life – both spiritual and 
physical.  

What about those who are not interested in returning, 
however, because they are unaware that they are in exile? Those of 
our brethren who have assimilated are quite happy living where they 
are living and doing what they are doing. They feel no need to return, 
because they do not think they are lost. I think this is the meaning of 
kanfos/corners, which is derived from kanaf, wing. There are Jews 
who have “flown” away with the wind, who are satisfied to be where 
they are, doing what they want. They feel no gravitational pull to 
“return.” For them, we also pray that Hashem gathers all the Jews 
from all four “wings” of the earth: those who have left for ideological 
reasons; and those who have flown away with the wind. We are all 
part of one unit.  
Hebrew Academy of Cleveland, ©All rights reserved  
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Whatever Your Heart Desires 

Rebbi said, “A person learns Torah only from a place that his heart 

desires.” Avoda Zara 19ª 

In the gemara, a seemingly identical statement is made by Rava: “A 

person should always learn Torah in a place where his heart desires.” 

Both teachings are based on a verse in Tehillim (1:2) that states, “But 

his desire is in the Torah of G-d, and in His Torah he meditates day 

and night.” The words “his desire” indicate that the Torah’s learner’s 

desire is essential for his Torah study. 

Question: Are Rebbi and Rava in fact expressing the same idea? This 

would seem unlikely: the gemara would be teaching a redundancy, 

which is something we would not expect to find in Shas. And are we 

able to clarify this idea, or these ideas, in a more concrete and 

practical manner? 

First let us examine the context of Rebbi’s statement. The Sages Levi 

and Rabbi Shimon the son of Rebbi were sitting in front of Rebbi and 

learning the meaning of certain verses in Tanach from him. When 

they finished the sefer they were learning, they each made differing 

requests regarding what sefer to learn next. Levi said he wanted to 

learn Mishlei, and Rabbi Shimon the son of Rebbi asked for Tehillim. 

Somehow, Levi was overruled, and Sefer Tehillim was brought for 

them to learn. When they reached the second verse — “But his desire 

is in the Torah of G-d” — Rebbi expounded it to be teaching that “A 

person learns Torah only from a place that his heart desires.” Upon 

hearing this, Levi said, “Rebbi, with this teaching you have given me 

permission to stand up (from learning Tehillim, and to learn Mishlei 

instead, as I desire).” Rashi explains: A Rav should teach his student 

only a masechet that the student requests to learn from him, because if 

the Rav teaches a different masechet, the learning will not be 

successful since the student’s heart is distracted by his interest in the 

other subject that he desires. 

The Maharsha explains that the statements of Rebbi and Rava are in 

fact emphasizing two different aspects of what a student needs in 

order for his Torah study to produce the greatest fruits. Rebbi 

emphasizes the importance of studying the masechet and sefer that the 

student desires. This is what Rebbi conveys with his choice of 

wording: mi’makom, from the place in the Torah that the student 

desires. This was illustrated in the gemara’s story about Rebbi, that 

involved his students Levi and Rabbi Shimon his son. Rava, on the 

other hand, selects the word ba’makom, meaning “in the place that the 

student desires”. This, the Maharsha explains, refers to the importance 

of a student of Torah to choose a teacher whom he feels will be best 

suited to teach him, and from whom he will learn Torah in an optimal 

manner. This reference to “in a place” might also mean going to 

another city or changing to another yeshiva in order to find the best 

Rabbi to learn from. Both teachings, Rebbi’s and Rava’s, are true and 

complementary. 

I personally recall being told the principle taught in our sugya in the 

form of a practical response to a question I asked Rav Moshe Shapiro 

some 45 years ago. I was a student in his kollel at the time, and it was 

on the final day of the zman. As we travelled together to Bayit Vegan, 

after the final shiur until the next zman, I asked him, “Why do the 

bein hazmanim (intercession) periods in a yeshiva or kollel constitute 

more days per year than a person would normally receive as days off 

if he were working at a typical job?” His reply to me at the time was 

that these days are an opportunity to learn parts of the Torah, 

commentaries and Torah sefarim “k’fi sh’libo chafetz” — according 

to the desire of each person’s heart. During the zman there is a strict 

regimen of what is studied at each hour of the day, generally being the 

same subjects for all of the stu dents. But part of the year is left for the 

Torah student to leave his home, go to a beit midrash and study “that 

which his heart desires”. The practical decision of how to do this in an 

optimum manner, however, should be made with the guidance of a 

Rav — and Rav Shapiro guided me carefully at the time. And 

although the underlying goal in every case is to learn that which 

“one’s heart desires,” the exact path to achieving this goal will almost 

certainly vary from student to student, and from one time to the next. 
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