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My friend 
a s k e d 
me to 
purchase 

something for him at the store. It turned 
out that they were having a buy-one-get-
one-free sale.
Q: May I keep the second item or am I 
obligated to give it to my friend?
A: Last week we learned that when 
purchasing merchandise that does not 
have a fixed price and the merchant 
gives a greater quantity of merchandise 
than requested, it is assumed that the 
merchant intended to reward the principal, 
the one purchasing the merchandise, 
and the purchaser keeps the additional 
merchandise. Therefore merchandise that 
has a posted price, but the store is willing 
to negotiate with customers concerning the 
final price, is categorized as merchandise 
that does not have a fixed price, and any 
extra merchandise included in the sale 
belongs to the principal (Minchas Tzvi 2:8:6).
On the other hand, if the merchandise 
has a fixed price but extra merchandise 
is included, it is shared by the principal 
and the agent (C.M. 183:6). There are two 
primary explanations for this halachah. 
One explanation is that we are uncertain 
whether the merchant intended to give 
the gift to the principal or the agent, and 
therefore they should split the extra (Rashi, 
Kesubos 98b). 
A second explanation is that the agent 
must share the extra with the principal 
because the principal paid for the original 
item and thus he deserves a portion of the 
extra merchandise (Rif 57b). Accordingly, it 
would seem that in your situation as well, 
if the merchandise has a fixed price, the 
additional item should be split between you 
and your friend.
However, many Psoskim write that 

Mr. and Mrs. Neuman went out to eat. They took advantage 
of the fair autumn weather and chose a table outside, set 
with fancy dishes and a flower arrangement in a glass vase. 

While the couple was talking, they heard a dog barking ferociously not far away. 
“What’s that barking?” Mrs. Neuman asked her husband with concern. 
A big dog was running toward them, with its leash dragging loose behind it. A man was running 
after the dog.
“Oh, good heavens!” exclaimed Mrs. Neuman. “That dog got loose from its owner! It’s heading 
straight toward us!”
The barking got louder and louder as the dog approached.
“Help!” Mrs. Neuman cried out. She jumped up to run away, upsetting the table. The dishes, food 
and vase of flowers all crashed to the floor and shattered. 
The owner finally caught the dog, which had stopped to eat the meat strewn on the ground, and 
he grabbed hold of its leash.
“I apologize for the scare,” the dog owner told Mrs. Neuman, who had managed to calm down and 
come back to the table. “The dog pulled the leash out of my hand and ran off.”
The restaurant manager came out and looked at the damage. “Who’s paying for all this?” he asked.
Mrs. Neuman and the dog owner looked at each other. “It’s your fault,” said Mrs. Neuman. “Your 
dog scared me. You should have held on to its leash.”
“You could have been careful when you got up,” replied the dog’s owner. “You didn’t have to knock 
the table over.”
“I was running for my life!” exclaimed Mrs. Neuman.
“I suggest we discuss the issue with Rabbi 
Dayan,” said Mr. Neuman. The dog’s 
owner and restaurant manager agreed.
The four came to Rabbi Dayan. “Who 
is liable for the damage?” asked the 
restaurant manager.
“There are a few issues to consider here,” 
replied Rabbi Dayan. “First, a person who 
damages a third party to escape danger is 
liable. Although he can damage property 
to save his life, it should not be at the 
expense of the third party; he has to 
reimburse him.”
“Why shouldn’t he be exempt, though, 
based on oness (uncontrollable 
circumstances)?” asked Mr. Neuman.
“Indeed, there is a dispute among the 
Rishonim whether a person who damaged 
through oness is liable,” replied Rabbi 
Dayan. “Nonetheless, the Shach explains 
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scared by a dog!
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did you know?
Buying and/or serving non-kosher 

food in business settings can 
present shailos of benefiting from 
basar b'chalav and shailos of doing 

commerce with neveilos?  

If your business purchases and/
or serves non-kosher food, please 
speak to your Rav or contact the 

Business Halacha Institute for 
guidance.
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nowadays, even though merchandise 
has a known fixed price, nevertheless if 
a merchant offers, for whatever reason, 
two for the price of one or gives some 
other gift together with the purchase of 
merchandise, the agent has no claim to the 
extra merchandise. The reason is that the 
merchant wishes to reward the principal 
who is the actual customer in the transaction 
and is not interested in rewarding the 
agent. Accordingly, the transaction involves 
something that does not have a fixed price, 
in which case all of the extra merchandise 
belongs to the principal (Shevet HaLevi 
9:305; Shimru Mishpat 2:31, 33).
A similar type of application is found in the 
Poskim. They write that when the merchant 
states explicitly that he intends for the extra 
to go to the principal, the agent has no 
right to the extra merchandise, even if the 
merchandise has a fixed price. There is no 
rationale to think that if someone sends a 
gift to his friend via an agent that the agent 
should have any share of that gift (Ketzos 
183:7; see also Mishpat Shalom 183:7). 
The opposite is also true. If it is clear that 
the merchant intended to gift the agent and 
would have given him the gift even if he 
was not someone’s agent, the gift belongs 
exclusively to the agent and the principal 
cannot claim that he owns a share of the 
gift (Ketzos and Nesivos 11). 
It must be emphasized that these halachos 
remain in force even when the agent 
used his own money to purchase the 
merchandise with the understanding that 
the principal would reimburse him. Since 
the understanding was that he would be 
reimbursed, he was lending money to the 
principal, and it is considered as though the 
principal’s money was used to purchase the 
merchandise rather than the agent’s (Ketzos 
183:4; Nesivos 183:5; Shevet HaLevi 9:305; cf. 
Mishpatei HaTorah 1:70). 

money matters

that if someone knowingly damaged while escaping, despite the oness he is liable” (C.M. 378:1; 
Shach 378:2).
“I didn’t knowingly damage,” pointed out Mrs. Neuman. “I didn’t intend to upset the table.”
“Then you are exempt, at least according to the Rishonim who exempt oness,” said Rabbi Dayan 
(Pischei Choshen, Nezikin 1:[21], 12:[36]).
“What about the owner of the dog?” asked the restaurant manager.
“The dog did not damage directly,” replied Rabbi Dayan. “He scared Mrs. Neuman, who upset the 
table. Damage through scaring is considered only grama (indirect damage), for which one is not 
halachically liable. 
“This case is even more indirect, since the dog scared Mrs. Neuman, who upset the table” (C.M. 
420:32).
“Isn’t there at least a moral obligation for grama?” asked the restaurant owner.
“There is when there is intention to damage through grama or at least negligence, such as if the 
owner set the dog on someone or allowed it to run loose,” replied Rabbi Dayan. “However, if the 
dog’s escape was unintended, the owner would not carry even a moral obligation for indirect 
damage caused by the dog” (Pischei Choshen, Nezikin 3:38-39).
“So, neither the dog’s owner nor Mrs. Neuman are liable for the damage?” asked the restaurant 
owner.
“That is correct, unless they want to chip in of their own accord,” answered Rabbi Dayan. “It is an 
unfortunate incident. Chazal discourage keeping dogs, unless properly chained, since they can 
scare others and cause damage, which is not always repairable” (B.K. 83a; C.M. 409:3).
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Transferring Inheritance to Others 
(Haavaras Nachalah)From the writings of Harav Chaim Kohn shlita

Q: How do Chazal view transferring one’s inheritance to others?
A: The Mishnah (B.B. 133b) teaches that Chazal do not view favorably one who trans-
fers his inheritance from his rightful heirs, even if done in a halachically valid man-
ner. However, there is no objection to the heir forgoing or transferring his share 
(C.M. 282:1; Responsa Rema #78).

Some maintain that Chazal disapproved only of transferring to people who are 
not inheritors, but not among the heirs themselves; others do not distinguish. Simi-
larly, there is a dispute whether it is inappropriate for a person to grant more than 
10 percent of his assets for his daughter’s dowry in his lifetime (Yabia Omer, C.M. 
8:9[7]; Rema and Taz, E.H. 113:1).
The Poskim mention several situations in which the practice is to be lenient: if a 
small sum is left for the inheritors; donating to charity; distributing gifts during one’s 
lifetime, not for the purpose of revoking the inheritors (Ketzos and Pischei Teshuvah 
282:1; Aruch Hashulchan 282:3; Minchas Yitzchak 3:135). 
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