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קנ סעיף אסימן   

When is it permitted to ‘break away’  

and form a new shul? 

The Mogen Avroham1 rules that preventing a new 

shul, even if there is another shul in the area, from 

being built is tantamount to preventing a tzibbur 

from fulfilling a mitzvah.  He concludes that one is 

only permitted to build a new shul if the existing 

shul does not have enough space to 

accommodate everybody but if the existing shul 

has sufficient space for everyone then it is 

forbidden to build a new shul.  The Sha’ar 

Hatziyun2 explains that this prohibition is based in 

the concept ברב עם הדרת מלך, meaning it is 

better to daven in a larger group.  Therefore, all 

else being equal, one should not divide a kehilla 

since doing so will reduce the size of the original 

tzibbur.  The Sha’ar hatziyun point out that 

another downside of opening up another shul is 

that it can often have a negative impact on 

tzedakos and limud Torah berabim.   

The Mishna Berura3 continues by bringing the 

Radvaz who has a lengthy discourse regarding 

these halachos and concludes that keeping a 

kehilla together is advisable only when they all 

have ‘one heart’ and they operate as one unit, but 

if there is dissention between different factions in 

a shul it is better for them to split up and each 

group daven by itself.  He goes on to say that it is 

not that division is a positive thing rather a kehilla 

has an obligation to stay together but if that has 

been shown to be impossible and there is 

constant bickering and fighting then the lesser of 

the two evils is to divide thereby increasing the 

shalom. 

We will now bring a few teshuvos that deal with 

these types of issues. 

                                                           
 הובא במ"ב ס"ק ג 1
 ס"ק ג 2

1. The Chasam Sofer:4 Rav Yisroel Shkolever, the 

author of the sefer Pe’as HaShulchan, sent a 

question to the Chasam Sofer regarding two 

kollelim in Teveria, Kollel Vollen and Kollel 

Russia.  Both kollelim were part of the same shul 

but due to a number of disputes between them 

wanted to split apart from each other, are they 

allowed to do so.   The Chasam Sofer replied 

that woe is to us, we should be ashamed that 

the tzadikim in Eretz Yisroel would rather split 

than stay together.  It says in Meseches Kallah 

that when Tzadikim learn together it is good for 

them and for the world.  But what can we do 

since our sins have caused that they cannot stay 

in the same shul.  Therefore, paskened the 

Chasam Sofer, that they should split as per the 

ruing of the Radvaz.  

2. The Divrei Chaim: There was a question 

regarding a shul that was too small for the 

kehilla, are they permitted to build a new shul 

that will accommodate everyone comfortably.  

The Divrei Chaim responded that they should 

not do so.  He related that he has a tradition 

from his rebbe the Ropshitzer Rov zt”l never to 

split a shul even if it is overcrowded. 

3. The Maharsham: The Maharsham received a 

question regarding a kehilla where some 

members of a kehilla wanted to start a new shul.  

The Maharsham wrote to them that the most 

important part of davening is kavana.  Chazal 

say with regard to Talmud Torah that a person 

can only learn what he desires to learn.  The 

Maharsham extends this to davening as well.  A 

person can only have proper concentration 

during davening in a place where he desires to 

be.  If the current situation in shul is conducive 

to davening with kavana then they should not 

split.  But, if it is so bad that the fighting is 

affecting the davening then they should build 

another shul. 
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 סימן קנג סעיף ז

The Halachos of Selling a Shul 

Before selling a shul there are a number of 

considerations that must be taken into account. 

What kind of shul is it? 

The general principle is that in order for a shul 

to be sold permission must be granted by those 

people for whom the shul was built.  In the 

context of this principle there are two types of 

shuls. 

כפריםבית הכנסת של  .1 : this refers to a 

shul that serves a small, known segment 

of Jews and was built for that specific 

segment of the population. 

 This refers to a :בית הכנסת של כרכים .2

shul that services the greater population.  

It may be a shul located in a big city 

where Jews from all over the world come 

and daven.  The shul was therefore built 

for the purpose of any Jew that would 

need it.   

A   כפריםבית הכנסת של  may be sold as long as 

the tzibbur for whom it was built, which is an 

identifiable entity, is agreeable.  A  בית הכנסת

 however, cannot be sold since its ,של כרכים

‘tzibbur’ is unidentifiable.  One exception where 

a בית הכנסת של כרכים may be sold is when, at 

the time of the construction of the shul, the 

authority for selling was explicitly handed over 

to an individual.5 

In order to be considered a  בית הכנסת של

 the shul must service ‘outsiders’ who כרכים

remain in the town and daven in the shul for an 

extended period of time.  A shul who many 

guests visit but they only stay temporarily has 

the status of a בית הכנסת של כפרים.  Some 

Poskim6 rule that the amount of time that a 

‘guest’ must reside in the town and use the shul 

is six months.  The Aruch HaShulchan7 points 

out that therefore, in our times, there are almost 

no shuls that would fall into this category.  The 

                                                           
5 See MB 35 
6 See Dirshu note 34. 
 סעיף כד 7

Sheivet HaLeivi8 rules that even according to 

this opinion any decent size shul in 

Yerushalayim would have the status of a  בית

 The Chasam Sofer9 seemed  .הכנסת של כרכים

to be concerned that any shul in a respectably 

sized community might have the status of a  בית

   .הכנסת של כרכים

The Mishna Berura brings two examples of  בית

 which do not require an הכנסת של כרכים

extended stay of visitors.   

 A shul near a market where there is a 

constant presence of visitors. 

 A shul that has an outstanding talmid 

chochom where the masses are 

constantly frequenting.   

The common denominator between these two 

types of shuls is that we can assume they were 

built for the greater population.   

Who is authorizing the selling? 

There are two bodies that have the authority to 

sell a shul. The tzibbur itself and the seven 

people who have received a general 

appointment to take care of the kehilla’s needs.  

They are referred to as the טובי העיר 'ז .  If either 

body on its own sell the shul, the sale is valid but 

the money received becomes sanctified with 

kedushas Beis HaKeneses.  If both the tzibbur 

and the טובי העיר 'ז  sell the shul together, the 

money may be used for any purpose.   

Where are the tzibbur going to daven in the 

interim? 

One may only sell a shul if the ‘new’ premises is 

already functional.  There is a dispute amongst 

the poskim in a situation where there is another 

shul in town that can house the members of the 

shul that was sold.  Some argue that since there 

is another place for the tzibbur to daven, the old 

shul may be sold before finding a new one, 

others argue that we are concerned that 

something might happen and the original shul 

will never be rebuilt. An exception is when the 

new shul is ready to be purchased straight away, 

so there is no concern that something might 

happen and it might never get built. 
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 שו"ת מהרם שי"ק ס' עב בשם החת"ס 9



 סימן קנג

1.  A shul that is on the premises of an 

institution, for example in an old age home, has 

the status of a 10בית הכנסת של כרכים and may 

not be sold. [Dirshu note 33 in the name of the 

Sheivet HaLevi] 

2.  Some say that the 11ז' טובי העיר can uproot 

the kedusha of a shul by mere declaration, even 

without selling it, and if they decide in front of 

the tzibbur that they no longer need the shul, 

they can uproot the kedusha automatically.  

But, there are those that disagree and hold that 

only through selling can the kedusha be 

removed from the physical shul.  וצריך עיון בזה. 

[Biur Halacha “resha’im”] 

3.  Even according to those opinions12 that the 

kedusha of a shul cannot just come off by 

pronouncement alone, one need not necessarily 

sell the shul in order to remove the kedusha. 

One may redeem the kedusha of the shul onto 

money.  One may transfer the kedusha onto a 

coin of any value, but Rav Shlomo Zalman 

Aurbach ztl recommends only doing so onto an 

honorable amount of money. [Dirshu note 40] 

4.  In order to sell a  כפריםבית הכנסת של  in a 

manner that the money will be able to be used 

for anything, it must be sold by the טובי העיר 'ז  

in front of the tzibbur or by a specially 

appointed individual who is entrusted with the 

specific task of selling the shul.13 [Mechaber 7] 

5.  As mentioned earlier, in order to sell a shul in 

a way that the money received does not 

become sanctified the ובי העירט 'ז  must make 

the sale with the knowledge of the tzibbur.  

Hanging a sign in the shul alerting the tzibbur 

that the shul is up for sale is a sufficient mode 

of notification. [Dirshu note 41] 
                                                           
10 See the Weekly Inyan for an explanation of what this 
means. 
11 The ז' טובי העיר are seven individuals who were 

appointed to take care of the tzibbur’s general needs.  
Only if there are seven such individuals do their actions 
automatically represent the entire kehilla [MB 29]. If no 
such appointments were made, then it is up to the tzibbur 
alone to sell the shul Biur Halacha “Ve’haynu”]. 
12 Mentioned in the previous halacha. 

6.  The same halacha applies to all  דברים

 discussed in the beginning of the שבקדושה

siman.  If the טובי העיר 'ז , in front of the tzibbur, 

sell the Aron Kodesh, the money received may 

be used for anything.  The only difference is that 

the Aron Kodesh retains its kedusha unlike the 

shul where the physical structure also becomes 

 [MB 37] .חולין

7.  The above scenarios allowing a shul to be 

sold only apply if the ‘new’ shul is already 

purchased14 or built.15 [Rama 7] 

8.  A room in a house where an individual hosts 

a minyan does not have the halachic status of a 

Beis HaKeneses.  However, if it is clear from the 

host’s actions that he is dedicating a room for 

the specific purpose of the minyan, for example 

he hangs certain tefillos on the wall the way one 

finds in a shul, then even if he did not sanctify 

the place verbally, the room has the status of a 

Beis HaKeneses. [Dirshu note 55 in the name of 

the Nodeh Be’Yehuda] 

9.  In a situation where one is permitted to sell 

a shul, the buyer should not use the ‘old’ shul for 

any denigrating purpose like a bathroom or a 

bathhouse.  [Mechaber 9, MB 58] 

10.  However, in a situation where the buyer is 

going to knock down the premises of the ‘old’ 

shul and rebuild it completely, the above 

restriction does not apply. [Dirshu note 71] 

11.  If there is a pressing need to convert part of 

a shul into a bathroom, for example for elderly 

people who need a bathroom near the shul, 

there are leniencies that may be relied upon. 

[Dirshu note 73] 

13 See Biur Halacha “Ve’im” who posits that this 
appointment must be made by the tzibbur in conjunction 

with the טובי העיר 'ז . 
14 See MB 43 who rules that one may sell a shul if the 
‘new’ shul is ready for immediate purchase.  
15 See MB 41 who brings a machlokes regarding a case 
where the ‘new’ shul is not yet ready but there is another 
shul in town that can accommodate everyone in the 
interim. 
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(Based on Sefer Chofetz Chaim – Dirshu edition) 

 The Chofetz Chayim writes (2:9) that it is 

sometimes considered Lashon Hara to say 

something that is not necessarily degrading about 

another person. For example, to say that Reuven 

did an aveirah a while back but has since done 

teshuvah is not allowed.  

The question arises about people today that were 

brought up without proper knowledge of Torah 

and Mitzvos and later started becoming observant 

(ba’alei teshuvah). Is it forbidden to reveal their 

past or not? 
 

 Shu”t Shevet Hakehasi rules that it is forbidden for 

Reuven to tell Shimon that Levi is a ba’al teshuvah 

if Levi does not know that. However, R’ M. 

Solomon argues that it is permitted. Today’s ba’alei 

teshuvah were brought up in an environment 

where they were not raised to value Torah and 

Mitzvos properly. Thus, they are similar in this 

respect to a ger tzedek. Just like that there is no 

prohibition of Lashon Hara involved in saying the 

fact that a person is a ger tzedek [where one is not 

trying to degrade him]; there is likewise no 

prohibition in saying that a person is a ba’al 

teshuvah. If anything, he is actually praising this 

person (by calling him a ba’al teshuvah). He 

neglected his secular background and drew himself 

close to a life of Torah. Who knows how many 

people born and raised in a frum atmosphere could 

say the same about themselves had they also been 

given a secular upbringing?? Would they also have 

done a complete teshuvah given such 

circumstances? The Chofetz Chayim was only 

referring to a case where there is something 

degrading in mentioning that a person once did 

some aveirah. Since by today’s ba’alei teshuvah 

there is nothing degrading about their past, it is not 

considered Lashon Hara. Everyone would agree, 

though, that if the ba’al teshuvah is not 

embarrassed about his own past and even 

publicises it, then it is permitted to mention it to 

others (obviously where one’s intention is not to 

degrade him) (p. 199, note 47. See also note 49 for 

opinions who hold that revealing that a person is a ger 

tzedek for no constructive reason is prohibited). 
 

 The Chofetz Chayim (2:12) cautions us not to 

degrade someone who has given a drashah, even 

if we did not really enjoy it for whatever reason. 

What about asking someone who went to the 

drashah what he thought about it? Some say that it 

is permitted to ask this question, since there is no 

guarantee that the person who is asked will give a 

negative report. Therefore the person asking does 

not violate lifnei iver (causing another Jew to do an 

aveirah). However, if one is asking someone who is 

not a yarei shamayim, there is a good chance he will 

give an undesirable description of the drashah. 

Therefore, the matter should be forbidden as avak 

Lashon Hara (since there is a good chance that 

Lashon Hara will be spoken) (p. 207, note 58). 
 

 Saying that this drashah was not as good as usual 

is also considered Lashon Hara. This is true, even 

though it is well known that not every shiur or 

drashah can be at the same level every time. The 

Rambam (Hilchos Deos 7:5) writes that Lashon 

Hara is any statement that can cause harm or pain 

to the subject, even if nothing degrading was said. 

Our case would fall into this category, since there 

is no greater pain to the darshan than hearing that 

his speech wasn’t good (p. 208, note 59). 
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