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OVERVIEW of the Daf 

סנהדרין ל
 א“

Combining testimony of different witnesses 
 ובית הלל אומרים יש בכלל מאתים מנה

T he Torah requires that witnesses be cross-examined when 

they come to testify in court. They must be asked חקירות, 

investigations, to verify the precise time and date of the event 

they witnessed. The witnesses are also asked בדיקות, 

verifications, which are details regarding the case itself.  Here, 

we ask both relevant and irrelevant information, just in order to 

make sure the witnesses did not fabricate their story.  Technical-

ly, we require this extensive process to be done whether the wit-

nesses are coming to testify about a capital case, or whether they 

are coming to tell us about a monetary dispute. The sages dis-

pensed with the investigations and verifications in monetary 

cases, as we are concerned that the lender will have a difficult 

time finding witnesses who can withstand the process, and he 

would not be able to retrieve his money.  If we are too demand-

ing of the lenders, they would be reluctant to lend, and they 

would close their doors in the face of borrowers (נעילת דלת). 

If the witnesses are cross-examined, and a contradiction 

emerges between them, the Rishonim discuss whether their 

testimony must be rejected or whether it is still valid. 

The Gemara brings the opinion of Nehardai (i.e., Rav Cha-

ma, see 17b) who says that if one witness says that the money 

lent was a black מנה, while the other witness says that the 

money lent was a white מנה, the two testimonies can be joined, 

resulting in two witnesses that the loan took place.  This is de-

spite the fact that the two witnesses conflict with each other 

regarding the currency which was lent, which seems to be an 

essential fact.  The Gemara concludes that the basis for this 

opinion is found in a Baraisa where Beis Hillel holds that 

where one said that the loan was for one hundred zuz and the 

other witness says that the loan was for two hundred zuz, that 

the two witnesses agree on the basic amount of one hundred, 

and they join to form a unified testimony for a one hundred 

zuz loan. 

The Gemara in Shvu’os (47b) teaches that if two sets of 

witnesses contradict each other, both sets are suspect of being 

liars.  If one member of the first set and one member of the 

second set come to testify about a different issue, the beis din 

knows that one of the two is certainly a liar, and the testimony 

of this pair is not acceptable.  The Rishonim ask, therefore, 

that here, where one witness says that one hundred zuz was 

borrowed, and a second witness says that two hundred zuz was 

borrowed, one of them is certainly lying, and the testimony 

should not be allowed.  Why, then, does Beis Hillel allow them 

to testify together? 

Rabeinu Yona explains that both witnesses agree regarding 

the first one hundred zuz. They disagree regarding the second 

hundred, but that is considered to be a separate testimony.  � 
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1)  Contradictory testimony (cont.) 

Nehardei rules that the testimony of witnesses who disagree 

about the color of the wallet can be combined. 

The Gemara searches for the Tanna who is the basis for 

Nehardei’s opinion. 

An incident is retold in which R’ Ami allowed testimony 

from witnesses who contradicted one another about the con-

tents of a barrel. 

The Tanna that is the basis of this ruling is sought. 

A similar incident involving R’ Chanina is recorded. 
 

2)  Revealing how the judges voted 

A Baraisa echoes the Mishnah’s ruling regarding the prohi-

bition against revealing how the judges voted. 

A related incident is recorded. 
 

3) MISHNAH: The Mishnah rules that new evidence can over-

turn a verdict.  Three possible exceptions to this principle are 

discussed. 
 

4)  The disputes in the Mishnah 

Rabbah bar R’ Huna rules in accordance with R’ Shimon 

ben Gamliel and not like Chacahamim regarding a court-

imposed time limit. 

The reason it was necessary to emphasize that the halacha 

does not follow Chachamim is explained. 

Rabbah bar R’ Huna in the name of R’ Yochanan rules in 

accordance with Chachamim that once a litigant states he has 

no further evidence he may not introduce additional evidence 

and not like R’ Shimon ben Gamliel who maintains that addi-

(Continued on page 2) 

 

1. What prohibits a judge from sharing with the litigants 

how he and the others voted? 

 _________________________________________ 

2. Why was it necessary for R’ Yochanan to stress that the 

halacha does not follow R’ Shimon ben Gamliel? 

 _________________________________________ 

3. At what point is a litigant restricted from bringing new 

witnesses to Beis Din? 

 _________________________________________ 

4. What is the beis havaad?  

 ________________________________________ 

REVIEW and Remember 
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The prohibition against revealing secrets 
 אפקיה רב אמי מבי מדרשא אמר דין גלי רזיא

R’ Ami removed him from the Beis Midrash and explained that this per-

son reveals secrets 

T he Gemara relates that there was a rumor that a particular 

student had revealed a secret that had been discussed twenty-two 

years earlier and R’ Ami had him expelled from the Beis Midrash.  

Rabbeinu Yonah1 writes that a person is obligated to keep secret 

all information that a friend shared in private even if it doesn’t 

entail tale-bearing (רכילות). The reason divulging secret 

information is prohibited is that it is considered damage to the 

one who originated the secret. Chofetz Chaim2 writes that the 

source for Rabbeinu Yonah’s position is our Gemara. 

Sefer Dvar Avrohom3 takes note of the fact that the pesukim 

Rabbeinu Yonah quotes are from Sefer Mishlei and questions 

whether revealing a secret is prohibited from the Prophets ) איסור

 or does it represent bad character traits or perhaps it מדברי קבלה)

is Rabbinically prohibited. Rambam4 mentions the prohibition 

against speaking lashon hora and rechilus but does not mention 

the prohibition against revealing a secret except when he discuss-

es the halacha of the prohibition that judges may not reveal who 

voted innocent or guilty.  Magen Avrohom5, however, writes that 

one who reveals a secret violates the prohibition against lashon 

hora even if the original statement was made in public. He proves 

this from our Gemara where a student revealed a “secret” matter 

that was discussed in the Beis Midrash. The fact that Magen 

Avrohom refers to this as lashon hora could be understood ac-

cording to Rambam’s general definition of lashon hora. He 

writes6 that one who relates something that will cause another 

person distress or will frighten them violates the prohibition 

against lashon hora and revealing a friend’s secret has the poten-

tial to frighten them or cause distress. 

Teshuvas Halachos Ketanos7 was asked whether there is any 

force to the practice of writing “ופגי"ן” on a letter which stands 

for “ חשנשכנו ידר גורץ ופ ”    – One who breaches the fence should 

be bitten by a snake.  He answered that it is unnecessary since 

reading other people’s correspondence is prohibited under the 

general prohibition against tale bearing - רכילות.   �  
 שערי תשובה שער ג' אות רכ"ה. .1
 חפץ חיים רכילות כלל ח' סע' ה'. .2
 דבר אברהם ומובא דבריו במתיבתא פניני הלכה לסוגיין. .3
 רמב"ם פ"ז מהל' דעות. .4
 מג"א סי' קנ"ו סק"ב. .5
 רמב"ם פכ"ב מהל' סנהדרין ה"ז. .6
 �שו"ת הלכות קטנות ח"א סי' רע"ו.     .7
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The Yeshiva’s honor 
   "אפקיה רב אמי מבי מדרשא..."

R av Simcha Zissel Broide, zt”l, the head 

of Chevron Yeshiva, would say that one 

must be very vigilant to respect the Torah, 

its teachers, and the institutions where it is 

studied. “We are all obligated to take care 

that we should never say anything which 

can cause a lowering of the esteem of the 

yeshiva in the eyes of those who hear about 

it. I once heard from Rav Epstein, zt”l, that 

one must relate to the honor of his yeshiva 

like one would to a ‘Rosh Kol Bnei HaGo-

lah’—a Torah luminary who is accepted by 

the majority of Jews. When a person says 

something which is detrimental to the ye-

shiva this weakens the strength of Torah.  

“In Sanhedrin 31 we find that when a 

certain student in Rav Ami’s yeshiva spoke 

of a scandal that had happened in the ye-

shiva twenty-two years earlier, Rav Ami ex-

pelled him because he could not keep a 

secret. This story is very revealing. A senior 

student at the yeshiva who was surely a 

great man in his own right was ousted be-

cause he said something detrimental. As 

the Gemara says, he only said this to ascer-

tain if it was halachically lashon hara—this 

was why he told it over in the beis midrash. 

Nevertheless, when this student disclosed a 

secret of the yeshiva in a manner that en-

sured that it would be publicized, even 

though this was not his intention, he was 

immediately cast out.” 

He concluded, “From here we see how 

seriously Rav Ami took the honor of the 

yeshiva!”1   � 

  �     294נסיך ממלכות התורה, ע'  .1

STORIES Off the Daf  

tional evidence may be introduced. 

The reason it was necessary to emphasize that the halacha 

does not follow R’ Shimon ben Gamliel is explained. 

An incident is cited related to bringing in evidence after 

stating there was no evidence. 

Two versions of an incident involving R’ Nachman are pre-

sented. 

The second version of R’ Nachman’s ruling is challenged. 

R’ Dimi cites a ruling in the name of R’ Yochanan related 

to bringing in new evidence. 

This ruling is successfully challenged and another version 

of R’ Yochanan’s ruling is presented. 
 

5)  Choosing a venue for a din Torah 

R’ Dimi quotes R’ Yochanan’s ruling that one of the liti-

gants could demand that the case should be heard in the Beis 

havaad. 

R’ Elazar and R’ Safra disagree and maintain that one liti-

gant cannot force the other to travel to the Beis havaad. 

Tangentially, R’ Safra mentions that a yevama must travel 

to the yavam for chalitzah. 

Ameimar rules that a litigant could be forced to travel to 

the Beis havaad and explains when R’ Elazar’s logic applies and 

when it does not. 

A related incident is presented and analyzed.    � 
 

 הדרן עלך זה בורר

 (Overview...continued from page 1) 
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Witnesses for monetary cases who contradict each other 
 ומה טעם אמרו דיני ממונות לא בעינן דרישה וחקירה

R ambam writes (Hilchos Eidus 3:3) that witnesses who 

testify regarding monetary matters need not be subject to 

cross-examination consisting of דרישה וחקירה which 

pinpoints the time and place of the event.  Nevertheless, if 

any contradiction is detected during this process, the valid-

ity of the testimony is nullified.  On the other hand, wit-

nesses who testify for monetary matters are not disquali-

fied if they contradict each other in some detail during the 

 which are questions which are asked to determine ,בדיקות

the relevant and non-relevant details of the matter. 

ז“רדב  and כסף משנה explain that the source for the 

ruling of Rambam is the Gemara earlier (30b), where R’ 

Yehuda said that witnesses that contradict each other dur-

ing the בדיקות are valid for monetary matters. This implies 

that if a contradiction was detected during the דרישות, 

however, the testimony is invalidated, even though it was 

not necessary to conduct the דרישות in the first place.  יד

 also notes that if these witnesses who come to testify רמה

in a monetary case respond to the inquiry regarding pre-

cisely when and where the event occurred, and other wit-

nesses later come and testify that the first group were con-

spiring witnesses (עדים זוממין), the first witnesses are 

liable.  Although they did not have to provide such de-

tailed information, once they do so their testimony is offi-

cial, and their statements regarding time and place are rec-

ognized.  This is also the ruling of Tur and Shulchan 

Aruch (C.M. 30:2). 

ך“ש  (ibid., #6) cites the ן“ראב , who disagrees and 

contends that we do not disqualify witnesses who contra-

dict each other when providing information during the 

 as this information was not necessary to be ,חקירות

furnished by them.  He proves his view from the statement 

of R’ Yochanan who said, “And what is the reason that we 

do not need דרישה וחקירה in monetary cases?”  This 

suggests that this process has no validity at all for witnesses 

in such cases.  Accordingly, he concludes that we do not 

rule in accordance with R’ Yehuda who says that witnesses 

for monetary cases remain valid only if they contradict 

each other during the בדיקות, but not if they are 

inconsistent during the חקירות. 

ן“ראב cites the opinion of (29:4) ספר התרומות , but he 

adds that even though R’  Yehuda only mentioned that a 

(Continued on page 2) 
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1)  MISHNAH:  The Mishnah contrasts rules and proce-

dures for monetary cases and for capital cases. 

 

2)  Inquiry and questions – דרישה וחקירה 

The Mishnah’s statement that monetary cases require 

inquiry and questions of the witnesses is challenged. 

An issue related to the challenge is questioned and 

resolved. 

Four different Amoraim offer solutions to this ques-

tion. 

A Baraisa offers an alternative resolution to the verse 

 .צדק צדק תרדוף

Another Baraisa that discusses the town of Bror Chayil 

is cited. 

A Baraisa elaborates on the issue of choosing a court 

to adjudicate a dispute. 

 

3)  Capital cases begin with acquittal 

R’ Yehudah explains how we challenge the witnesses 

to begin capital cases in the direction of acquittal. 

Ulla successfully challenges this interpretation and of-

fers his own method of starting with acquittal. 

Rabbah challenges this approach and suggests another 

method. 

Three more methods to begin with acquittal are rec-

orded. 

A Baraisa is cited that supports the approach of Abaye 

and Rava.    � 

 

1. What kind of majority is needed to convict someone in 

a capital case? 

 _________________________________________ 

2. What are דרישות and what are חקירות? 

 _________________________________________ 

3. What principles are to be derived from the verse  צדק

 ?צדק תרדוף

 _________________________________________ 

4. How do Abaye and Rava each explain our Mishnah?  

 ________________________________________ 

REVIEW and Remember 
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Prioritizing who receives maftir 
 תידחה שאינה טעונה מפני טעונה

We push away the one that is not loaded for the one that is loaded 

B irkei Yosef1 addresses the issue of prioritizing two peo-

ple, one a Torah scholar and the other not, who have 

yahrtzeit in the upcoming week and wish to receive the maf-

tir aliyah.  He explains in the name of Teshuvas Ra’anach 

that the Torah scholar isn’t automatically honored with the 

maftir aliyah since the principle that we give preference to 

Torah scholars is limited to matters related to honor but 

when it comes to performing a mitzvah we do not give pref-

erence to Torah scholars.  He then cites an opinion that 

maftir should be given to the one who is not a Torah schol-

ar since the Torah scholar can provide benefit for his father 

through his Torah study as opposed to the one who is not a 

Torah scholar. 

Teshuvas B’tzeil Hachochmah2 questions the rationale 

of this ruling.  All members of the community have equal 

rights in communal matters. What, then, gives the non-

Torah scholar the right to tell the scholar that he should 

study Torah and forgo his communal right to receive maftir?  

It is similar to partners who inherited an object that cannot 

be split into two parts. It would be unreasonable for one 

partner to argue that the other is wealthy and does not need 

the inherited object and therefore it should be his. He sug-

gests that this ruling could be explained in light of the 

Baraisa cited in our Gemara.  The Baraisa teaches that when 

two boats meet in the river, one transporting merchandise 

and the other empty, preference is given to the one that is 

transporting merchandise. The rationale is that although 

both boats have equal rights to travel on the river, neverthe-

less, the one that has an easier time waiting is expected to 

step aside for the one for whom it would be a greater impo-

sition.  Similarly, since the scholar and the non-scholar have 

equal rights to receive maftir and a choice must be made, we 

expect the one for whom it would be less of an imposition 

to step aside.  Consequently, since the scholar can provide 

benefit for his parent in an alternative manner whereas the 

non-scholar cannot, we expect the scholar to forgo his rights 

since for him it would not be as troubling to not receive 

maftir.  He subsequently rejects this approach since it would 

mean that poor people would always receive maftir ahead of 

wealthy people since wealthy people have the option to give 

tzedaka.  His final decision is that they have equal rights and 

a lottery should be drawn to determine who will receive 

maftir.    �  
 ברכי יוסף או"ח סי' רפ"ד אות א'.  .1
 �שו"ת בצל החכמה ח"ד סי' ח'.     .2
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Yielding the right of way 
  "תידחה שאינה טעונה מפני טעונה..."

W hen the government of Israel 

wished to pass a law requiring all girls 

to serve in the army, the Chazon Ish, 

zt”l, and the other gedolim were stead-

fast in their ruling that the girls should 

literally die rather than allow them-

selves to be conscripted for any reason. 

Ben Gurion met the Chazon Ish in an 

effort to force him to submit to the law, 

or at least to convince him to withdraw 

his psak that conscription of girls was 

an issue of תהרג ואל תעבר.   

When Ben Gurion asked the Cha-

zon Ish how the secular and charedi 

elements of Israeli society could possi-

bly find a way to bridge the gap between 

them, he replied with a parable from 

today’s daf. “Our sages teach that if 

there are two wagons on a narrow road, 

one full and one empty, which wagon 

must accommodate its counterpart? 

Surely the empty one must make space 

for the full wagon to pass first. The wag-

on of the chareidim has been filled with 

Torah and mitzvos for thousands of 

years, ever since the revelation at Mt 

Sinai. Your wagon is empty since you 

only began to fill it a comparatively 

short time ago. You must make space to 

accommodate the religious communi-

ty.” 

But because the Chazon Ish did not 

want to insult Ben Gurion, who was a 

guest in his home, he added, “You 

should not misunderstand me when I 

say our wagon is full and yours is emp-

ty. Our wagon is full of the many hala-

chos such as Shabbos and kashrus that 

we are required to observe. Your wagon 

is ideologically flexible enough to ac-

commodate us, since you are not re-

quired to eat non-kosher and you need 

not profane Shabbos to be an upstand-

ing member of secular society. You can 

give in to our approach and lose noth-

ing by it. We cannot.”1   � 
  71-73במחיצתם של גדולי התורה, ח"א עמ'   .1

STORIES Off the Daf  

contradiction between the witnesses during the בדיקות 

does not invalidate the witnesses, the truth is that R’ Ye-

huda would not invalidate the witnesses even if their con-

tradiction was during the חקירות as well.  The reason R’ 

Yehuda mentioned only the בדיקות is that  there generally 

is no חקירות for witnesses in monetary cases.    � 

 (Overview...continued from page 1) 
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OVERVIEW of the Daf 

סנהדרין ל
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When do we reverse a judgment made in error? 
 רב ששת אמר כאן שטעה בדבר משנה

O ur Mishnah (32a) taught that if the judges realize that 

they erred in judgment, if the case is a monetary case, it can be 

reversed.  If the case is a capital case, it can only be reconsid-

ered and reversed if the judges realize that they mistakenly con-

victed the defendant, but not if they mistakenly acquitted him 

and now want to convict. The Gemara detects that a Mishnah 

in Bechoros (28b) reports that if a verdict had been mistaken, 

the judgment is binding and final, but the judge must pay out 

of his own pocket to reimburse any payments or losses that 

were as a result of his mistake. We see, therefore, that the judg-

ment rendered is not reversed, which is the reverse of what our 

Mishnah ruled. 

The first answer of the Gemara is given by R’ Yosef and 

explained by R’ Nachman.  Our Mishnah is speaking about a 

case where the original, mistaken ruling was issued by a judge 

where there was a more competent judge in the area who 

should have been the one who ruled.  By not deferring to the 

more qualified judge, the lower judge will now have his ruling 

overturned.  The Mishnah in Bechoros is dealing with a case 

where the ruling was issued by the most qualified judge availa-

ble.  Therefore, the judgment is final. 

Rav Sheishes gives a different answer to the two Mishnayos.  

Our Mishnah, where the judgment is reversed, is dealing with a 

case where the mistake was regarding a halacha which is found 

in a Mishnah.  Rashi explains that this is a grievous error, and 

the ruling has no validity.  This is why it should be reversed.  

The Chinuch (Mitzvah 233) says that the ruling is cancelled, 

and it is as if it was never said.  The Mishnah is Bechoros, 

where the ruling stands, is dealing with a case where the judge 

erred in a discretionary call regarding the flow of the sugya.  

His misinterpretation of the conclusion of the discussion in a 

Gemara is not enough for the ruling to be reversed, but the 

judge must still pay for his mistake. 

Rav Chisda explains that the difference between the Mish-

nayos is that in the case of Bechoros, the judge not only ruled 

improperly, but he also personally took the money from the 

plaintiff and gave it to the defendant.  Here, the judge must pay 

for his improper judgment and inappropriate involvement.  In 

our Mishnah, the judge ruled improperly, but he had no part 

in the actual payment.  Therefore, the money should be re-

turned. 

ה“רמ  writes that Rav Sheishes disagrees with the other 

answers given in the Gemara, and he holds that the only time 

we reverse a ruling is when it was an overt error in opposition 

to a ruling found in a Mishnah.  בעל המאור and ש“רא  hold that 

R’ Sheishes agrees with Rav Nachman, while ן“ר  says that R’ 

Sheishes agrees with Rav Chisda.  � 

Distinctive INSIGHT 
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1)  Reversing a decision 

A Mishnah is cited that contradicts the Mishnah’s ruling 

that a monetary decision may be reversed. 

R’ Yosef differentiates between an expert judge and a non-

expert judge. 

R’ Nachman further qualifies R’ Yosef’s explanation. 

R’ Sheishes suggests another resolution to the contradic-

tion. 

The terms בדבר משנה and שיקול הדעת are defined. 

R’ Hamnuna unsuccessfully challenges R’ Sheishes’s opin-

ion. 

The premise of R’ Hamnuna’s challenge is unsuccessfully 

questioned. 

R’ Chisda offers an alternative resolution to the contradic-

tion. 

This explanation is unsuccessfully challenged. 

2)  Reversing a decision in capital cases 

A Baraisa elaborates on the halachos of reversing a decision 

in capital cases. 

R’ Shimi bar Ashi notes that we would convict an instigator 

even if he initially emerged innocent. 

R’ Sheishes in response to R’ Zeira’s inquiry, ruled that we 

also cannot reverse an innocent verdict regarding exile or lash-

es. 

A Baraisa is cited that supports the rulings of R’ Sheishes. 

(Continued on page 2) 

 

1. What is an example of a mistake in שיקול הדעת? 

 _________________________________________ 

2. Why is a recognized expert exempt from payment if he 

errs in judgement? 

 _________________________________________ 

3. When does the principle of double jeopardy not apply? 

 _________________________________________ 

4. What is the point of dispute between R’ Yosi bar R’ Ye-

hudah and Rabanan?  

 ________________________________________ 

REVIEW and Remember 
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Is one a שוגג if he follows his own erroneous ruling? 
 טיהר את הטמא שעירבן בין פירותיו

[The case where a judge declared] tahor something that was tamei 

[refers to] where he mixed it in his other fruit 

M agen Avrohom1 rules that if a person received an er-

roneous ruling to do a melacha that is prohibited on Shab-

bos, he is considered a שוגג and may himself benefit, 

immediately after Shabbos, from the melacha that he per-

formed. A related question is whether a Torah scholar who 

followed his own erroneous ruling and did a melacha on 

Shabbos is also considered a שוגג and permitted to benefit 

from the melacha immediately after Shabbos. 

Da’as Torah2 suggests that the Torah scholar should not 

qualify as a שוגג based on a comment of Tosafos to our 

Gemara.  Tosafos3 writes that if a Torah scholar erroneously 

ruled that tamei fruit was tahor and the owner mixed the 

questionable fruit with tahor fruit the scholar is liable for 

the loss he caused.  He cannot claim that the damage was a 

 since we expect a Torah scholar to be more careful שוגג

when issuing a halachic ruling and the fact that the ruling 

was wrong indicates that he did not perform due diligence 

before issuing his ruling and is thus accountable.  Accord-

ingly, when the Torah scholar followed his own erroneous 

ruling he should not be categorized as a שוגג since he should 

have exercised greater care before issuing his ruling. 

Upon further consideration he backtracks from this rul-

ing suggesting that there is a difference between the dili-

gence required when one rules for others and the diligence 

required when one rules for himself.  This distinction is 

based on Tosafos4 who writes that one has to exercise great-

er caution to avoid damaging others than he has to have to 

prevent himself from becoming damaged.  Accordingly, one 

is expected to be more careful when ruling for others than 

one would be when ruling for himself and thus an errone-

ous ruling for others is not considered a שוגג but for himself 

he is considered a שוגג.   �  
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“The farmer's lament” 
   "אטו אנן קטלי קניא באגמא אנן..."

R av Avraham Yehoshua Heschel, 

zt”l, the Av Beis Din of אוהעל 

and a close student of the Chasam 

Sofer, zt”l, recounted that it was the 

wont of his rebbe to apply everything 

he heard or saw to Torah. He illustrat-

ed this statement with a remarkable 

story.: 

Rav Avraham Yehoshua accompa-

nied the Chasam Sofer, zt”l, to a dis-

tant town so the latter could have a 

well deserved summer rest. The two 

stayed in a very simple village at the 

home of a simple villager who worked 

all day long in the field. One evening 

their host returned home in a de-

spondent mood. He complained to the 

Chasam Sofer that he had it worse 

than all the other field workers who 

were off during the winter months. “I 

also know how to cut thin reeds which 

grow in swamps. Since this job can on-

ly be done during the winter months, 

when the swamps are frozen over, I 

have no rest; not during the summer 

or even for the duration of the long 

winter.” 

The Chasam Sofer expressed his 

sympathy and the man left the room.  

He then turned to his companion 

and said, “I learned from that simple 

man a new explanation in Sanhedrin 

33. There we find that Rav Ashi says, 

‘Are we קטלי קניא באגם אנן ?  — Are we 

people who cut reeds in swamps?’ But 

why did Rav Ashi specifically choose 

this livelihood to illustrate a person 

who is not learned? The answer may 

well be as this simple man just ex-

plained: a cutter of reeds in the swamp 

works during winter and since he is 

likely to also be preoccupied with his 

field during the summer months, he 

never has time to learn. Rav Ashi was 

saying: since we are not people who cut 

reeds in swamps, we at least have time 

to learn during the winter months!”1  

STORIES Off the Daf  

R’ Yochanan asserts that if the judges made a mistake in 

something that is explicit in the Torah their decision is reversed 

in favor of a conviction. 

R’ Chiya bar Abba asked whether a decision could be re-

versed for a conviction in a case of adultery. 

R’ Yochanan confirms that it is reversed. 

A similar statement of R’ Yochanan is cited and explained. 

3)  Advocating for an acquittal in capital cases 

The Mishnah that implies that even the witnesses can advo-

cate for acquittal in capital cases seems to follow R’ Yosi bar R’ 

Yehudah rather than Rabanan. 

R’ Pappa suggests that the Mishnah refers to students ra-

ther than the witnesses.     � 

 (Overview...continued from page 1) 
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OVERVIEW of the Daf 

סנהדרין ל
 ד“

The parable of the hammer and the stone 
מה פטיש זה מתחלק לכמה ניצוצות אף מקרא  -וכפטיש יפוצץ סלע 

 אחד יוצא לכמה טעמים

A  Baraisa was taught in the yeshiva of R’ Yishmael to 

teach that a single verse can teach several lessons.  The verse 

(Yirmiyahu 23:29) states: “And like a hammer that a rock 

shatters.”  Rashi explains that when a hammer strikes a rock, 

it causes the rock to explode into many fragments which fly 

up.  So, too, according to the parable, one verse can be ex-

pounded to teach many lessons. 

Tosafos ( ה מה“ד ) points out that if the lesson was as 

Rashi states, the Baraisa should have understood in the verse 

that the stone breaks into many pieces, rather than the ham-

mer.  Therefore, Rabeinu Tam in Tosafos understands the 

parable in the Baraisa as referring to a scenario mentioned 

in a Midrash where someone took a sapphire stone and 

placed it upon an anvil.  When he took a hammer to break 

the stone, both the hammer and the anvil split, while the 

stone remained intact. 

Rabeinu Eliyahu Mizrachi (to Shemos 6:9) responds to 

explain Rashi’s understanding of the verse and of the 

Baraisa.  The verse (ibid.) begins with the prophet declaring 

that Torah is compared to fire, “ ‘Are not My words like 

fire?’ says Hashem.”  It them compares Torah to the smash-

ing of a hammer against a rock.  The parable, therefore, is to 

the sparks which fly as the hammer impacts the stone.  Just 

as a hammer causes many sparks to fly as it strikes the rock, 

so, too, is Torah, which can teach many lessons from one 

verse. 

The commentators note that the sparks actually fly from 

the hammer as a result of its striking the stone.  Although 

the verse seems to say that the stone is smashed by the ham-

mer, it is actually the reverse that occurs.  Nevertheless, it is 

common for verses to be interpreted in this manner. 

Maharsha notes that in our Gemara, the Torah is com-

pared to the hammer which strikes the stone, while the Ge-

mara in Kiddushin (30b), a drasha from the yeshiva of R’ 

Yishmael compares the yetzer hara to the hammer.  There, 

we learn from this verse that if a person is confronted by the 

yetzer hara, he should make his way to the beis medrash in 

order to vanquish his desires.  “If it is as stone, it will melt, 

and if it is as metal, it will explode.” 

Alternatively, Maharsha notes that the word סלע in the 

drasha in Kiddushin may not refer to a stone, but rather to a 

coin which is made from metal.  The lesson is that a person 

is compared to a coin, in that a coin has an image engraved 

(Continued on page 2) 

Distinctive INSIGHT 
1)  Advocating for an acquittal in capital cases (cont.) 

The Gemara presents the exchange between R’ Yosi bar 

R’ Yehudah and Rabanan as to whether a witness may advo-

cate for an acquittal. 

 

2)  Changing one’s position 

Rav asserts that although during deliberations one who 

argued for acquittal may not change his position, neverthe-

less, when it comes time to vote he may change his position. 

Numerous unsuccessful attempts are made to refute 

Rav’s position. 

 

3)  One teaching from two sources 

Abaye cites pesukim to prove that one verse can produce 

many teachings but one teaching would not come from 

many pesukim. 

A similar teaching is presented by D’vei R’ Yishmael. 

R’ Zevid suggests one example of one teaching from dif-

ferent verses. 

This example is rejected and R’ Pappa suggests another 

example. 

This example is rejected and R’ Ashi suggests another 

example. 

R’ Ashi’s example is unsuccessfully challenged. 

 

4)  Concluding a monetary case at night 

R’ Chiya bar Pappa cites the source that monetary cases 

may be concluded at night. 

This exposition is unsuccessfully challenged. 

It is noted that the Mishnah’s allowance for a monetary 

case to be concluded during the day does not follow R’ Me-

(Continued on page 2) 

 

1. If someone initially argued for an acquittal, is he permit-

ted to change his position? 

 _________________________________________ 

2. What is the rationale for the principle that two pesukim 

would not teach the same lesson? 

 _________________________________________ 

3. What is the point of dispute between R’ Yishmael and 

R’ Akiva? 

 _________________________________________ 

4. Why did R’ Yochanan permit a blind man to adjudicate 

monetary cases?  

 ________________________________________ 

REVIEW and Remember 
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When the judges that comprise the majority disagree with 

one another about the rationale 
אמרו שנים טעם אחד משני מקראות מהו אמר ליה אין מונין להן אלא 

 אחד

If two judges give one reason from two different pesukim what is the 

law?  He responded that they count as a single vote 

R ema1, based on a ruling of Maharik2, rules that a decision 

of Beis Din will always follow the majority opinion.  Even if 

two judges agree about the verdict but disagree about the rea-

soning for that verdict they are still counted as two votes for 

the same verdict and would constitute a majority in a Beis Din 

of three judges. Shach3 disagrees with Rema’s ruling and wrote 

that Maharik never intended to issue a final ruling based on 

this approach, he was merely offering a rationale for a particu-

lar unusual practice. 

In another place Shach4 retracts his earlier opinion and 

agrees with Rema that we follow the majority opinion even if 

they disagree about the rationale.  The explanation he offers 

for this approach is that we do not have a source that indicates 

that the judges who comprise the majority opinion have to 

agree with one another. He also suggests that our Gemara is 

proof to this principle. The Gemara explains that someone 

records the rationales of those who vote to exonerate the de-

fendant so that if it turns out that two judges based their con-

clusions on different pesukim they would only count as a sin-

gle vote since two pesukim do not contain the same teaching 

and one of them is wrong. From the fact that the Gemara is 

not concerned with the possibility that two judges would give 

two different reasons for the same conclusion from two pesu-

kim it is evident that they would constitute two separate votes 

even though they disagree with one another’s rationale.  Sefer 

Hamei’ir La’olam5 explains the rationale to this approach as 

follows.  When three judges convene to adjudicate their charge 

is to arrive at a decision of guilt or innocence.  It is not neces-

sary for the judges to agree about the rationale for their deci-

sion.  Therefore, as long as a majority of judges agree about the 

verdict a decision can be rendered and it is irrelevant that the 

judges do not agree about the rationale for the verdict.   �  
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“Three who entered to visit the sick” 
  "שלשה שנכנסו לבקר את החולה..."

O n today’s daf we find a case of 

three people who visited a sick man.  

Once, a group of people encoun-

tered Rav Chaim Chizkiyahu, zt”l, the 

illustrious Sdei Chemed, walking under 

the beating sun on a hot summer’s day. 

The people asked him where he was 

headed and, knowing how careful he was 

never to waste a moment, they were sur-

prised by his reply. 

He said, “I am going to visit so-and-

so who is sick and lives not far from 

here.”  

The group immediately pointed out 

that the sick man did not deserve this 

distinction since he was a well known 

sinner. The Sdei Chemed disagreed. 

He argued, “First of all, our sages tell 

us that even the sinners of Israel are 

filled with merit like a pomegranate is 

filled with seeds, so he is certainly wor-

thy of the visit in his own right. Second-

ly, we learn from the verse that the She-

chinah is above the head of a sick per-

son. So even if he were not to deserve a 

visit, we are not only going to visit him, 

we are also going to visit the Shechinah 

which is with him.” 

The group was so moved by the 

words of the Sdei Chemed that they de-

cided to accompany him to the sickbed. 

When the group was ushered in to the 

patient, he girded himself and sat up in 

their honor. A few days later he walked 

the streets, completely healed. From that 

day on, this man turned over a new leaf 

and left his bad ways behind. No fault 

was ever found in him again.1    � 

  �אור החמה, ע' רי"ט    .1

STORIES Off the Daf  

upon it.  When the image on a coin is 

old or invalidated by the government, 

although the coin in its current form 

cannot be used, it can be reformed and 

remolded with a fresh face.  So, too, if a 

person has been affected by the yetzer 

hara, the Torah, which is compared to 

fire or to a hammer can fix and trans-

form the person by refreshing his previ-

ous, sinful form and renew it.   � 

 (Insight...continued from page 1) 

ir’s opinion recorded in a Baraisa. 

An incident is cited in which R’ Yochanan allowed a 

blind man to adjudicate. 

The rationale for this allowance is explained. 

A discussion about the dispute between Rabanan in our 

Mishnah and R’ Meir is recorded. 

 

5)  Capital cases must be completed during the day 

R’ Shimi bar Chiya cites the source that capital cases 

must be completed during the day. 

Tangentially, R’ Chisda explains how we know that the 

term הוקע means to hang.    � 

 (Overview...continued from page 1) 
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OVERVIEW of the Daf 

סנהדרין ל
 ה“

When a kohen becomes disqualified from service 
מה עבודה שדוחה את השבת רציחה דוחה אותה שנאמר מעם 

 מזבחי תחקנו למות

O ur Gemara teaches that beis din may not execute 
someone on Shabbos.  This is determined from a verse, 

which overrides a conclusion we might have determined by 

comparing the relationships of certain laws using a  קל

 The service in the Beis HaMikdash is a very  .וחומר

important mitzvah, and the labors associated with it may 

even be performed on Shabbos.  Yet, we know that a kohen 

who commits murder is excluded from performing this ser-

vice, as the verse teaches (Shemos 21:14), “from My altar 

you shall take him away to die.” We might then say that the 

observance of Shabbos, which is pushed aside in deference 

to the service of the Beis HaMikdash should also be de-

ferred in consideration of the court’s implementing the 

death penalty.  Nevertheless, this is not the halacha, as the 

yeshiva of R’ Yishmael taught (Shemos 35:3): “Do not burn 

a fire in all your encampments on the Sabbath day.”  This 

teaches that the court may not carry out the death penalty 

on Shabbos. 

Tosafos, in Sanhedrin (35b), explains that a Kohen who 

kills is disqualified from the service in the Beis HaMikdash 

because he is disqualified from nesi'as kapayim, delivering 

the priestly blessings.  A Kohen blesses with his hands (and, 

obviously, his mouth), and we say that the same hands that 

murdered are not worthy of blessing.  Murder is a wicked 

act - the antithesis of blessing someone. 

Shiras David asks why did Pinchas, who killed Zimri 

and Kosbi, remain qualified to give the priestly blessings?  

The answer is that when one murders in order to sanctify 

Hashem and to set an example for the rest of the Jewish 

People, it is not a contradiction for those same hands to 

bless Bnei Yisrael.  This is why the verse in reference to 

Pinchas (Bamidbar 25:13) states: “for he took vengeance for 

his God.” 

The Ba'alei Tosafos, in Sefer Moshav Zekaynim, ask why 

it was necessary for Hashem to promise the priesthood to 

Pinchas.  He was already a kohen, since he was a descendant 

of Aharon.  They answer that Pinchas thought that he had 

(Continued on page 2) 

Distinctive INSIGHT 

Today’s Daf Digest is dedicated  

By the Kaufman, Handelman, and Wolper families in loving 

memory of their grandfather 
 ר' מרדכי בן ר' אביגדור ז"ל

Mr. Max Kaufman z”l 

1)  Capital cases must be completed during the day (cont.) 

The Gemara continues its tangential discussion of the 

meaning of the term הוקע. 

The reason many courts were used to try idolaters in the 

wilderness is explained. 

 

2)  The restriction against convicting someone of a capital 

crime in one day 

R’ Chanina and Rava suggest different sources for the 

restriction against convicting someone of a capital crime in 

one day. 

The exchange between R’ Chanina and Rava concerning 

their respective sources is recorded. 
 

3)  Holding a trial for a capital case on erev Shabbos or 

Yom Tov 

The reason a capital case cannot be held on Erev Shab-

bos or Yom Tov is explained. 

A possible manner to hold the trial on erev Shabbos is 

suggested but rejected. 
 

4)  Burying a מת מצוה on Shabbos 

Reish Lakish suggests that burying a מת מצוה should 

override Shabbos. 

In developing his argument a Beraisa is cited that 

demonstrates that burying a מת מצוה overrides bringing a 

korban. 

R’ Yochanan refutes the logic of Reish Lakish’s kal 

v’chomer. 

R’ Yochanan’s assumption that Beis Din may not exe-

cute someone on Shabbos is unsuccessfully challenged. 

Following the conclusion that executions do not override 

Shabbos Abaye suggests that executions should not override 

bringing a korban. 

Rava begins his argument against the suggestion of 

Abaye.� 

 

1. What lessons are derived from the phrase מלאתי משפט? 

 _________________________________________ 

2. What is the logical argument to permit burial of a  מת

 ?on Shabbos מצוה

 _________________________________________ 

3. Why does the Torah specify the prohibition against 

lighting a fire on Shabbos? 

 _________________________________________ 

4. Explain אין רציחה דוחה את העבודה. 

 ________________________________________ 

REVIEW and Remember 
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Is raising the hands essential for Birkas kohanim? 
 רציחה דוחה אותה שנאמר מעם מזבחי תקחנו למות

Murder overrides it as it says, “From near my altar you shall take 

him to die.” 

S hulchan Aruch1 ruled that kohanim do not recite the 
beracha for Birkas kohanim unless the blessing will be con-

veyed while the kohanim are standing and with their hands 

raised.  Teshuvas Noda B’yehudah2 was asked whether a 

kohen who was unable to raise his hands could bless the 

people without raising his hands.  He cited a teshuva from 

Shvus Yaakov3 who asserted that the requirement for a ko-

hen to raise his hands is limited to where he is blessing the 

people in the Beis Hamikdash but outside of the Beis 

Hamikdash it is permitted for a kohen to bless the people 

without raised hands if he is unable to raise his hands. 

Noda B’yehudah disagreed with Shvus Yaakov and 

wrote that the raising of the hands is essential to the mitz-

vah and a kohen who is unable to raise his hands may not 

bless the congregation.  Sefer Minchas Kenaos4 suggests that 

the comments of Tosafos to our Gemara support Noda 

B’yehudah’s contention that it is essential for kohanim to 

raise their hands.  Tosafos5 explains that a kohen who killed 

someone may not bless the congregation since a kohen must 

raise his hands when he blesses the congregation and since 

he killed someone with his hands it is inappropriate for the 

prosecutor to act as a defender )(אין קטיגור נעשה סניגור . If 

the assertion of Shvus Yaakov was correct that a kohen may 

bless the congregation without raised hands why should a 

kohen who killed someone be disqualified from blessing the 

people since it could be done without raising his hands?  

The fact that he is precluded from conveying Hashem’s 

blessing indicates that raising the hands is essential.  Mish-

nah Berurah6 also adopts the perspective that raising the 

hands is essential and a kohen who is unable to raise his 

hands may not bless the congregation.   �  
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The power of Tzedakah 
  "כאילו שופך דמים..."

O n today’s daf we find that giving 
tzedakah can sometimes literally save a 

person’s life.   

A certain man experienced an abso-

lute miracle and was told that he should 

consider making a seudas hoda’ah. Since 

he was unclear what the exact source of 

this custom is he decided to ask Rav 

Shlomo Zalman Auerbach, zt”l, if this 

was correct and, if so, for the exact 

source of this practice. 

Rav Shlomo Zalman replied, “There 

is no real source to do so, but that is the 

custom. Obviously, you must give thanks 

and making a meal is one way to do so. 

But if you give tzedakah instead, this is a 

much better way to give thanks to Ha-

shem.”1 

A certain man who had been very 

sinful and wished to repent his misdeeds 

consulted with Rav Shlomo Zalman Au-

erbach about how to atone for his many 

wrongs. Although this man was sure that 

he would be instructed to fast or do 

some kind of painful penance, what the 

Rav told him would never have crossed 

his mind. After giving some very pointed 

advice to ensure that this man strength-

en himself to prevent a relapse to his old 

ways Rav Shlomo Zalman added, “Give 

as much tzedakah as you can to poor 

talmidei chachamim and institutions of 

Torah and Chessed.” 

A certain baal teshuvah would give 

large sums of money to tzedakah and was 

very gratified with all the good that he 

had done throughout his life. As he got 

older he felt that it would be a good idea 

to be buried with the many receipts he 

had received for his generous donations, 

but he wondered if this was halachically 

permitted.  

When he asked Rav Shlomo Zalman 

Auerbach this question, he received an 

answer that surprised him. “It is permit-

ted to do it, but it would be inane. In 

heaven, everything is revealed and they 

have no need of any decomposed re-

ceipts!”2    � 
 חכו ממתקים, ח"ב, ע' ק"ד .1

 �שם, ע' ק"י     .2

STORIES Off the Daf  

lost his right to give the priestly blessing (nesi'as kapayim), 

as the Gemara (Berachos 32b) states:  “A kohen who kills 

someone is rendered disqualified from giving the priestly 

blessing.”  Therefore, Pinchas needed to be guaranteed that 

his status as a kohen had remained intact.  Since Pinchas 

acted for the sake of Hashem, his priestly blessing was ac-

ceptable.  Based on this, if a kohen is a mohel, and, in cir-

cumcising a baby, the baby accidentally dies, the kohen re-

mains fit to give the priestly blessing.  This is because he 

intended to do a mitzvah, not a wicked act.  This is also the 

halachic ruling of the Mordechai, a foremost halachic au-

thority from the period of the Rishonim.     � 

 (Insight...continued from page 1) 
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OVERVIEW of the Daf 

סנהדרין ל
 ו“

The seating configuration of the Sanhedrin 
 סנהדרין היתה כחצי גורן עגולה כדי שיהו רואין זה את זה

T he Mishnah describes how the members of the Sanhedrin 

sat in a row in the shape of a half-circle in order for each person 

to be able to see everyone else.  Why was it necessary for everyone 

to be able to have direct eye contact with everyone else? 

Rashi explains that it is only when people have direct sight of 

each other that they can listen and then argue and debate with 

each other.  ח“מהרלב  elaborates and says that when people argue 

and express their views, they often rise from their seats.  If they 

did not sit facing each other, it is quite possible that they would 

not be able to hear when a person turns as he speaks from a 

standing position. Rambam (Hilchos Sanhedrin 1:3) explains 

that this arrangement was used in order for the President (נשיא) 

and the Av Beis Din to be able to see everyone.  Lechem Mish-

neh notes that this was a sign of respect for these leaders to sit in 

the middle and for everyone to easily be able to listen to them. 

Rashi also addresses why the Sanhedrin sat in a half-circle 

rather than in a full circle.  From a technical standpoint, the wit-

nesses and litigants would have to have a way to enter the circle 

to present themselves in front of the judges (see Rashi, Chullin 

5a).  Furthermore, if the judges sat in a full circle, while the wit-

nesses would be facing some of the judges, their backs would be 

turned toward the others.  The judges might have a hard time 

hearing the witnesses and litigants, or they would not be able to 

see them as they spoke.  Facial expressions and other subtleties 

(Continued on page 2) 

Distinctive INSIGHT 

Today’s Daf Digest is dedicated  

By Dr. and Dr. Ron Sanders 

In loving memory of their father 
 ר' ראובן בן ר' זונדל, ע"ה

1)  Burying a מת מצוה on Shabbos (cont.) 

Rava concludes his argument against Abaye’s assertion that 

executions should override bringing a korban. 

2)  Where to begin deliberations 

Rav reports that he was once a judge in Rebbi’s Beis Din and 

he began the deliberations which contradicts the Mishnah that 

rules that in monetary matters deliberations begin with the most 

prominent judge. 

The practice in Rebbi’s Beis Din is explained. 

3)  The greatness of Rebbi 

Rabbah the son of Rava or R’ Hillel the son of R’ Vales states 

that from Moshe Rabbeinu until Rebbi we do not find one per-

son who possesses Torah and authority. 

Numerous unsuccessful challenges are presented against this 

assertion. 

R’ Ada bar Ahava asserts that from Rebbi until R’ Ashi we do 

not find one person who possesses Torah and authority. 

This assertion is unsuccessfully challenged. 

4)  Deliberating capital cases from “the side” 

Two sources are presented for the halacha that deliberations 

in capital cases begin from the least eminent judge. 

5)  A student and teacher 

Rav rules that a student and teacher may adjudicate together. 

This ruling is unsuccessfully challenged. 

6)  Oxen on trial 

R’ Avahu states that the procedures for capital cases are not 

implemented when an ox is on trial for a potential execution ex-

cept that twenty-three judges are needed. 

R’ Acha bar Pappa identifies the source for this ruling. 

The Gemara unsuccessfully challenges R’ Avahu’s statement 

that there are ten differences between monetary cases and capital 

cases. 

7)  Adjudicating monetary cases 

R’ Yehudah asserts that the term הכל includes a mamzer as 

one who may adjudicate monetary cases. 

This explanation is challenged from another Mishnah. 

The Gemara explains that one Mishnah includes a mamzer 

and the other includes a convert. 

8)  Adjudicating capital cases 

An exposition is presented as the source that judges in capital 

cases must have blemish-free yichus. 

This exposition is successfully challenged and R’ Acha bar 

Yaakov suggests an alternative source. 

This exposition is successfully challenged and R’ Nachman 

bar Yitzchok presents a definitive source for this halacha. 

9)  MISHNAH:  The Mishnah begins to describe the procedure 

for adjudicating a capital case.    � 

 

1. Why did Rav present his argument ahead of the judges 

who are more eminent than himself? 

 _________________________________________ 

2. Do a teacher and his student count as one or two votes? 

 _________________________________________ 

3. Why did the Gemara assert that there are nine differ-

ences between capital cases and monetary cases when 

there are ten listed in the Mishnah? 

 _________________________________________ 

4. Why is it necessary to include the mamzer and convert 

separately in mentioning their qualification to adjudicate 

monetary cases? 

 ________________________________________ 
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Number 1846— ו “סנהדרין ל  

May a convert serve on the Sanhedrin? 
 ויש ראוי לדון דיני ממונות ואין ראוי לדון דיני נפשות

There are those who are fit to adjudicate monetary matter but are unfit 

to adjudicate capital cases 

S efer Magen Avos1 notes that Shemaya and Avtalyon were con-

verts which raises the question of how they could serve as the Na-

si and Av Beis Din, respectively.  Converts are disqualified from 

serving on the Sanhedrin.  He answers that the restriction against 

a convert serving on the Sanhedrin applies only when there is 

someone of equal stature who was born Jewish who could serve 

on the Sanhedrin.  In the case of Shemaya and Avtalyon there 

was no one more qualified than they and thus they were permit-

ted to serve as Nasi and Av Beis Din.  Maharal2 suggests that 

Shemaya and Avtalyon were not converts but were descendants of 

converts married to Jewish women and thus were fully qualified 

to serve on the Sanhedrin. 

Tumim3 quotes Knesses Hagedolah4 who answered that the 

restriction against a convert serving on the Sanhedrin does not 

apply when the people accept the convert as a member of the San-

hedrin. Tumim proceeds to raise a difficulty with this approach.  

There is a logical reason that people could accept those who are 

disqualified for the Sanhedrin for monetary matters rather than 

for capital cases. Since a person can choose to relinquish (מפקיר) 

all his money it makes sense that he could choose whom he wants 

to adjudicate his financial matters even if that person is disquali-

fied.  When it comes to capital cases this rationale does not hold 

true.  A person cannot relinquish his life; therefore he should not 

have the right to choose someone to adjudicate capital cases who 

is disqualified.  Consequently, he suggests another resolution to 

this question.  Although acceptance of the people does not per-

mit a convert to serve on the Sanhedrin, if the king appoints a 

convert to the Sanhedrin he may serve.  The rationale behind this 

approach is that a king has the power to execute people for the 

good of the country.  By extension it is logical to assume that the 

king could appoint someone to adjudicate capital cases and we 

may assume that Shemaya and Avtalyon were appointed by the 

Hashmoneim kings who were still in power during that period of 

history.   �  
 ספר מגת אבות לפרקי אבות פ"א משנה י'. .1
 דרך החיים לאבות שם ד"ה התבאר. .2
 תומים סי' ז' סק"א. .3
 �כנסת הגדולה סי' ז' הגב"י אות א' ד"ה מעתה.    .4
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“Torah and greatness is one place” 
" מימות משה ועד רבי לא מצינו תורה וגדולה 

   במקום אחד..."

R av Moshe Chaim Rosenbaum, zt”l, 

the av beis din of Kleinwardein, recounted 

an experience that made an indelible im-

pression upon him as a young man.  

“When the Kol Aryeh, zt”l, passed 

away, a multitude of people thronged to his 

funeral to pay him their last respects as be-

fits such a Torah giant. Rav Dovid Schick, 

zt”l, the author of Imrei Dovid, eulogized 

him in such a poignant manner that it is 

fitting to tell over his moving words for all 

to hear so they can learn the greatness of 

the Kol Aryeh.  

“The Imrei Dovid intoned in an emo-

tionally charged voice, ‘Rabbosai, the gema-

ra in Sanhedrin 36 tells us that from the 

time of our teacher Moshe until Rebbe 

Yehudah HaNasi, we didn’t find Torah and 

gedulah, extravagant material wealth, to-

gether in one place. The Vilna Gaon zt”l, 

explains that while a person’s Torah as-

cends on high when his soul leaves the 

world, his material wealth does not accom-

pany him to the next world. It follows that, 

usually, Torah and gedulah do not remain 

in one place, since the Torah is on high 

and the material wealth remains below. But 

Moshe Rabbeinu gave us the Torah. Not 

only whatever material wealth he had re-

mained in this world, but even his Torah 

also remained here since it was only due to 

Moshe that we received the Torah as our 

heritage. And the same is true with Rebbi, 

the codifier of the Mishnah.’ 

“Here the Imrei Dovid raised his voice, 

‘Oy vey! Here, too, we find that the tzaddik 

has Torah and gedulah together, but in a 

tragically different way. His Torah certainly 

went with him. But what where was the 

gedulah? It was his own presence, since he 

was the pride and joy of his city! Surely 

when the illustrious Kol Aryeh left the 

world, both Torah and gedulah passed 

away from this realm!’”1   � 

      הקול אריה, ח"א, ע' של"ט .1

STORIES Off the Daf  

are essential in communication, and the judges must be able to 

pick up on any and all such nuances during the deliberations. 

The Tosefta (8:1) cites differing opinions regarding the seat-

ing position of the President of the Sanhedrin.  Tanna Kamma 

holds that the President sat in the center of the semi-circle, with 

thirty-five of the members of the Sanhedrin seated on each side 

of him.  R’ Elazar b. Tzadok says that when Rabban Gamliel sat 

in the Sanhedrin in Yavne, one of the sages sat to his right, and 

all the others sat to his left.  Rambam (ibid.) writes that the נשיא 

sat with the Av Beis Din to his right, and the rest of the sages to 

his left, seated according to their ages and their wisdom, with the 

wisest among them to his immediate left, and the rest seated 

closer according to their level.  Radva”z and Kesef Mishneh ask 

why Rambam does not rule according to Tanna Kamma, and, as 

he rules according to R’ Elazar b. Tzadok, why the row begins 

with the Av Beis Din, and not with the נשיא himself. 

Radva”z explains that it was not only the Av Beis Din who sat 

to the right of the נשיא, but the נשיא sat in the middle, as Tanna 

Kamma explains, with the Av Beis Din to his immediate right. 

 explains that Rambam rules according to R’ Elazar חסדי דוד

b. Tzadok because he cites the actual case of Rabban Gamliel.  � 

 (Insight...continued from page 1) 


