
 

By Dr Elli Franck 

 סימן רלה
Eating before Zman Krias Shma 

The Mechaber (235:2) rules that it is forbidden to begin 
a meal half an hour before the time of Krias Shema of 
the evening, previously noted to be at tzeis 
hakochovim (nightfall). The Mishna Berura (§16) writes 
that the reason for this is to safeguard the mitzvah min 
Hatora of Krias Shema in case one’s meal takes an 
unexpected length of time and one forgets to read 
Krias Shema at its conclusion. Similar restrictions apply 
to taking a nap and even learning Torah once the time 
of Krias Shema has arrived (See M” B §17). 

There are however a number of Halachically 
acceptable ways to circumvent this restriction as 
follows: 

Shomer  

The Mishna Berura (§17,18) quotes the Acharonim that 
if one appoints a “shomer” or someone who is tasked 
with reminding him not to forget to say Krias Shema, 
then one may proceed to eat a meal of fixed character 
even after the Zman of Krias Shema has arrived. If the 
shomer is not eating or learning himself he can be 
appointed and relied upon to allow for someone who 
has not yet read Krias Shema to engage in other 
activities until he is ready to do so at a later time. It is 
important to add the proviso that it is incumbent for 
the one eating or learning to actually heed the reminder 
of the shomer; if, however one wishes to continue 
eating or learning then one must “re-appoint” the 
shomer to remind him yet again at a later time (see M” 
B 232: §29 where the same applies for a shomer in 
regard to Mincha). 

Most Poskim hold that an alarm, such as most people 
have on their phones these days, may take the place of 
a shomer and if one is not yet ready to daven when it 
goes off one may reset the alarm for a later time and 
postpone davening until such time that one is ready.  
For those individuals who are light sleepers and 
normally respond to an alarm, this option would also 
apply for to allow someone to take a nap before 
davening relying on the alarm to wake him up for 
davening. 

Minyan Kovua 

(235: §19). In the context of someone who is learning 
Torah the Mishna Berura (235: §17) writes that if one 

is learning at home and plans also to daven Maariv at 
home b’yechidus, then a shomer is required to be 
appointed once zman Krias Shema arrives so that he be 
reminded to daven later. However, the Shaar Hatziyun 
(235: §19) adds that if a person plans on attending a 
minyan for Maariv later in the evening, then the 
concern he will potentially forget Krias Shema is 
relieved and he may rely on this plan of action. This 
“heter” may equally apply to someone who is eating a 
meal and plans on davening later with a minyan; we do 
not need to be concerned that he will forget to go to 
shule to daven Maariv if that is his usual practice.  

It seems from the abovementioned Shaar Hatziyun that 
it is enough if one plans in general to daven with any 
minyan that evening. However, Reb Shlomo Zalman 
Auerbach avers that the intention of the Shaar 
Hatziyun is to be even more restrictive, viz one is 
required to habitually daven at a fixed time in order for 
this heter to be operative and not just intend on 
davening with any minyan (see Dirshu note 30). Dayan 
Heimlich did not believe that such a reading of the 
Shaar Hatziyun was absolutely necessary. 

Rabim  

On Shabbos, there is a prohibition to read by the light 
of an oil lamp as a precaution in case one comes to tilt 
the lamp in order to increase the quality of the flame 
and in so doing transgress the prohibition of lighting a 
fire. This is because one, in doing this action, inevitably 
tilts the oil towards the wick.  The Shulchan Aruch 
(275:1) however rules that one may appoint a shomer 
as a reminder not to tilt the lamp or alternatively, if 2 
people are reading together, then one can rely on the 
other also as a reminder if one forgets and wishes to tilt 
the candle. The Eshel Avraham writes that if one finds 
himself in company with others then the same leniency 
may be applied to eating or learning before davening 
Maariv. Rav Moshe Sternbuch in Moadim U’Zmanim   
also suggests a similar idea in relation to eating before 
T’kios Shofar on Rosh Hashana. Whilst the Mate Efraim 
writes that if one eats before T’kios it should be done 
only in private, Rav Sternbuch suggests that if the main 
concern with eating before T’kios is the potential that 
one may get “carried away “and in the end miss out on 
the mitzvah, then eating together with others is in fact 
a mitigating factor since one will surely remind the 
other of the incumbent mitzva of the day. 
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This heter is often relied upon when attending a Simcha 
such as a wedding.  We often see that the Minhag 
Haolom is to daven at some time during the wedding 
after already having begun the meal. The justification 
for this practice may rely on the fact that a minyan for 
Maariv is included in the “official “proceedings for the 
evening at a predetermined time (in which case this 
may even satisfy Reb Shlomo Zalman’s requirements). 
Alternatively, we having the leniency of the “Rabim” 
who will surely be mindful of the need to daven at 
some time during the evening and thus serve as a 
reminder for those who may potentially be forgetful.  

The Ideal time for Krias Shma in the evening  

The Shulchan Aruch (235:3) rules that one should 
preferentially ready Krias Shema immediately at tzeis 
hakochovim and, as the M” B explains (§26), the reason 
is because of the rule z’rizin makdimim l’mitzvos. 
Although this seems to be a straightforward clear-cut 
requirement we do not find people to be particular to 
read Krias Shema as soon as it becomes night. It is 
common for people to attend shule for a Maariv 
minyan at a later time in the evening when convenient 
and only then read Krias Shema for the first time in the 
evening.  In support of this practice, the Aruch 
Hashulchan writes that in fact most Rishonim do not 
hold of a preferential requirement to read Krias Shema 
immediately at nightfall as, in contradistinction to Krias 
Shema of Shachris, the time allowed for the evening 
Krias Shema extends at least till midnight (and b’dieved 
till morning). Given the lengthy amount of time 
available to daven, these Rishonim were of the opinion 
that one may delay reading Krias Shema till such time 
that it is convenient to daven. 

The end time for reading Krias Shema as stated by the 
Shulchan Aruch is midnight l’chatchila and Alos 
Hashachar b’dieved (and, in exceptional circumstances 

such as in the case of illness, one has until sunrise). 
Although it is clear that Krias Shema should be read 
before midnight, it is not clear from the ruling of the 
Shulchan Aruch what the din is in regard to T’fillas 
Maariv itself. Does this also need to be preferentially 
completed by midnight or does one have all night to 
l’chatchila daven Maariv? If the latter is true, then one 
could rely on a minyan after midnight whilst making 
sure to recite Krias Shema alone   before midnight. 

If we take a look back in Siman 208 we find the Halocho 
that if one forgets to daven Mincha then one must 
daven “tashlumin” by davening Maariv twice to 
compensate for the missed Tefilla of Mincha. The 
correct timing of the 2nd Tefilla in compensation for 
Mincha is in fact l’chatchila immediately after one has 
completed Maariv. If, however one did not immediately 
follow on with the 2nd compensatory Tefilla, then the 
Mishna Berura (208: §15) quotes the position of the 
Derech Hachaim that one has until midnight only since 
this is the l’chatchilo time for davening Maariv.  
According to this approach, the limited time for the 
compensatory Tefilla indicates to us that in a normal 
circumstance Maariv and not just Krias Shma should be 
l’chatchilo completed by midnight. 

We do however find in many places (especially Eretz 
Yisroel) that there are minyanim for Maariv well into 
the night often way past midnight. It seems from the 
above approach that these minyanim are only b’dieved. 
However, the Mishna Berura continues to quote the Pri 
Megadim who argues with the Derech Hachaim and 
holds that a tefillas tashlumim for Mincha may l’chatchila 
be davened the whole night right up until alos 
hashachar. Accordingly, the halacha here in Siman 
235:3 only applies to Krias Shema whilst Tefillas Maariv 
itself may indeed l’chatchila be davened the whole 
night. 

   By Ari Traurig

Siman 243 Non-Jew Working on Jewish Owned Commercial Property on Shabbos 

This Siman 243 deals with working on commercial type 

property where the Non-Jew is operating a 

business/factory on Shabbos, e.g. shop, bathhouse, 

agriculture field, commercial oven, millhouse, or other 

factory. Where the shop/business/field/factory is owned 

by a Jew, or even just the land is owned by a Jew and 

rented out to a Non-Jew what are the implications if the 

Non-Jew does work on Shabbos? 

Potential Issues 

There are three potential issues: 

A. Amirah l’akum, which is an ‘issur gamur’, a d’rabanan 

“shvus” prohibition (MB 5). 

B. Maris-ayin of Amirah l’akum, where it only has the 

appearance Amirah l’akum. Due to the severity of 

Amirah l’akum, Chazal placed further boundaries 

around it forbidding even a suspicion of Amirah l’akum. 

In some instances though it is more lenient than actual 

inherent issur of Amirah l‘akum (Dirshu 2 on MB 

Introduction). 

C. Sechar Shabbos, receiving money gained from the 

Non-Jew working on Shabbos. This particular 

prohibition is not an issue if the money received is from 

an engagement that incorporates Shabbos together 

with the weekdays in one packaged lump sum, and the 

engagement is not on a daily rate basis; but is a 

problem if the engagement is just for Shabbos without 

any weekday, or even if it includes weekday but is on a 

daily rate basis (MB 3, Dirshu 4 on MB Introduction).  

In the following chart, it is assumed that the money 

received from the work on Shabbos is embedded within a 

lump-sum payment that incorporates weekdays and the 

engagement is not on a daily rate basis. Therefore Sechar 

Shabbos (Issue C) is not an issue, but there remain potential 

issues of Amirah l’akum (Issue A) or Maris-ayin of Amirah 

l’akum (Issue B). 

                                                       (Chart on following page) 



The Chart 

Type of Non-
Jewish 
Worker 

Definition of 
Type of Non-

Jewish Worker 

Examples of 
Types of 
workers1 

Does it directly transgress  

Amirah l’akum (Issue A)? 

Does it transgress 
Maris-ayin of Amirah 

l’akum (Issue B)? 

-Type of business 
where worker is 

usually a Schir-Yom 
(e.g. bathhouse)2 

Does it transgress 
Maris-ayin of Amirah 

l’akum (Issue B)? 

-Type of business 
where worker is 

usually an Aris       (e.g. 
field)3 

Aris 
(Commission) 

Where the 
Non-Jew 
receives a 

percentage of 
the profits4. 

Sharecropper 
working on a field 
for a percentage 
of the produce, 

Salesman working 
under a 

commission, etc 

Does not transgress this 
issue, as the Non-Jew is 

motivated to work in order to 
receive his commission, he is 
considered work\ing for his 

own benefit (MB 3). 

Forbidden, as 
onlookers will assume 

the worker was 
engaged as a Schir-
Yom (even though 

actually engaged as an 
Aris) (MB 

Introduction). 

Permitted, as 
onlookers will correctly 
assume the worker is 

an Aris which is 
permitted (MB 9). 

Sechirus 
(Rental) 

The Non-Jew 
only pays a 
fixed fee for 

using the 
property for his 
own purposes. 

Tenant leasing a 
property from 

Jewish landlord. 

Does not transgress this 
issue, since in this case the 

Non-Jew is working on 
Shabbos for his own business 

enterprise he is certainly 
considered working for his 

own benefit and not acting as 
an agent of the Jewish 

landlord (MB 3). 

Forbidden, as 
onlookers will assume 

the worker was 
engaged as a Schir-
Yom (Mechaber and 

MB 3). 

Permitted, as in all 
likelihood onlookers 
will just assume that 
the worker is an Aris 

which is anyway 
permitted (MB 4). 

Schir-Yom 
(Hired 

Worker) 

Where 
employed for a 
period of time, 
whether hours, 
days, months, 
or permanent. 

Cashier, 
receptionist, or 

any other typical 
employee hired 

for period of time 
(see footnote)5. 

Directly transgresses and is 
forbidden, as the Non-Jew is 

viewed as an agent of the 
Jew doing work for the Jew 

on Shabbos (Mechaber). 

N/A (As it already 
transgresses the more 
serious prohibition of 
Amirah l’akum, Issue 

A). 

N/A (As it already 
transgresses the more 
serious prohibition of 
Amirah l’akum, Issue 

A). 

Kablan 
(Contractor) 

Where the 
Non-Jew is 
paid a lump-
sum to do a 
specific job. 

Contractor where 
a lump-sum cost 
is specified for 

the job 
irrespective of the 

time taken. 

Does not transgress this 
issue, as the Non-Jew can 

decide to do the work in his 
own time, if he decides to do 

it on Shabbos, he is 
considered doing the work 
for his own benefit (to fit 

within his own schedule or to 
finish the job earlier so he can 

get paid earlier) (MB 10). 

N/A (A paid worker in 
this type of business 

where daily melochos 
are required, is 

necessarily a Schir 
Yom, not a Kablan -see 

MB 10) 

Forbidden, as when the 
onlookers will see that 

the worker is not 
receiving any of the 
profits (only a fixed 
amount) they will 

assume the worker was 
engaged as a Schir-

Yom (MB 10). 

Mechirah 
(Sale of 

Property) 

The Non-Jew buys the property 
from the Jewish Owner before every 

Shabbos and sells back after every 
Shabbos. 

Although MB 10 permits the Non-Jew to work in this case, the Igros Moshe and 
others (R’ Elyashiv, R Wosner) state that in our times this ‘heter’ is not to be 

practiced as people will come to be even more lenient such as the Jew himself 
working in the ‘sold’ business on Shabbos (Dirshu 13 on MB 10 and Dirshu 30 on 

MB244:35). 

                                                           
1 This column is based on the MB Ohr Olam edition, Introduction to Siman 243, p20-23. 
2 Bathhouse is the example in Chazal’s time, another example given is a commercial oven –MB7. However these are just examples of 
businesses in Chazal’s time where the usual practice was to employ workers as Schir-Yom and it really depends on the norms of each 
particular place (MB 8). 
3 Field is the example in Chazal’s time, another example given is a millhouse – MB8. See above footnote that it really depends on the 
norms of each particular place if the usual practice is to employ workers as Aris for that type of business. 
4 Note that this form of compensation is only for the purposes of motivating the worker, not because the worker actually has part 
ownership in the business. If the worker actually has part ownership or joint responsibility in running the business, this falls under the 
‘Shutaf’ (Partnership) arrangement (Siman 245 BH ‘sheyesh’), and is not covered in this Chart (Siman 245 is dedicated to this type of 
arrangement). 
5 Please Note: a worker in a type of business where daily melochos are required, is necessarily a Schir Yom, even if hired for the year 
and paid a lump sum for the year.  For example a bathhouse where every day a fire needs to be kindled and if it is not kindled there 
will be no profits for that day. This type of engagement necessarily requires the Non-Jew to do work on Shabbos (he cannot make his 
own hours like a Kablan) and is therefore a Schir Yom (MB 10). 
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Finding a connection between the current Dirshu Limud and The 9 Days.

In recent ענינים learnt in 'משנה ברורה חלק ג we have come 
across some fascinating halachic concepts in regards to 
 One such concept that we have come across, on .הלכות שבת
more than one occasion, is the הלכה that when one’s 
bathhouse is not נקרא שמו עליו, there is no problem of ראית מ

עיןה  to lease it to a non-Jew for שבת. This means, that when 
the bathhouse/field is not publicly known as belonging to a 
Jew, we are not concerned that spectators will wrongly 
assume that חילול שבת going on, as they will be unaware that 
the facility has a Jewish owner.    One clear example of this 
is the משנה ברורה in י"בקסימן רמ"ג ס . He quotes the בית יוסף who 
brings בשם תשובת הגאונים that even when it would normally 
be אסור (because of  עיןהמראית ) to lease one’s bathhouse to a 
non-Jew for שבת, if the bathhouse was leased immediately 
after being purchased from a different non-Jew,6 it would 
be permitted.  The reason, says the משנה ברורה, is because 
the bathhouse is not נקרא שמו עליו, meaning that because 
people have not yet been informed that the bathhouse is 
now owned by a Jew there is no concern of  עיןהמראית . 

Where else do we find this concept that one could avoid 
עיןהמראית   when something is not yet נקרא שמו עליו? 

 

 

The following is an example of this halachic concept 
appearing in quite a different context; one that is timely-
appropriate… 

The חיי אדם in 7,הלכות תשעה באב when discussing the הלכות of 
the 9 days between אב ר"ח  and תשעה באב, writes that the מנהג 
is to allow one to give new clothing to a non-Jew to fix8 so 
that it will be ready after 9.תשעה באב This case is different to 
the regular 10 הלכה that it is אסור to give one’s clothing during 
these 9 days to a non-Jew to launder, even if it’s only to be 
used after תשעה באב. The difference, continues the חיי אדם, 
between this permitted case and the standard case by 
laundering when it is forbidden, is based on a simple 
observation. Normally the issue is that there is concern of 

עיןהמראית  , as people are aware that the clothing belongs to a 
Jew, but don’t realize that the clothing is only going to be 
worn after תשעה באב. Contrast this to our case when the 
non-Jew is making alternations. In this case it is permitted, 
as because the clothing is new (and hasn’t been worn yet), it 
is not yet נקרא שמו עליו, and is therefore not subject to the 
concern of מראית העין by bystanders.  

This is one clear example of a halachic concept from the start 
of 'חלק ג in משנה ברורה revealing itself in other areas of הלכה. 
This also presents a connection between recent ענינים learnt 
in Dirshu and the period of the 9 Days in which we currently 
find ourselves. 

The Weekly Mussar 
Adapted from the sefer ְתׁשּוָבה  ְלדֹוְפֵקי בִּ

 

 Although the Rambam (1:1) writes that part of the text of the viduy 
includes saying to Hashem that I feel embarrassed of my actions, it is not 
essential to feel embarrassment in order to fulfill the mitzvah of 
teshuvah. As long as a person genuinely regrets his actions, even if he 
has not yet reached the level where he feels embarrassed of his 
previous actions, it is nevertheless a valid teshuvah (1:27). 

 We can ask, how come our nusach of viduy does not include telling 
Hashem that one feels embarrassed of his actions like the Rambam 
(1:1) writes to say. Perhaps our saying v’ein anu azei panim – we are 
not so brazen as to say that we have not sinned – that we say before 
ashamnu is expressing this very idea of the embarrassment that we 
feel, and therefore we do not need to say it explicitly (ibid.) 

 The Rambam (1:1) writes that the more times a person says viduy, the 
better he is. This applies even to repeating the same viduy a number 
of times. Each time he says viduy it helps him advance his teshuvah 
(1:30).  

 One who dies al kidush Hashem by being killed by goyim is atoned for 
all his sins through his death even without teshuvah (1:46). 

 The reason that we say the avodas yom hakippurim in the yom kippur 
davening, is so that it should be considered as if we brought the actual 
korbanos. This way, we also get the benefits of the kaparah 
associated with the sair la’azazel (1:67).  

 Although the Rambam (1:2) writes that the sair la’azazel is mechaper 
for certain aveiros even without teshuvah, he does not mean it in the 
literal sense. Either he is referring to one who did teshuvah, but not a 
complete teshuvah where he is able to completely commit never to do 
this again, or he is referring to one who only did a teshuvah out of fear. 
Even though one has not done a complete teshuah, the sair la’azazel 
still works to bring kaparah for some aveiros. But without any 
teshuvah, there is no kaparah from the sair la’azazel (1:74). 

                                                           
6 without first occupying it  
 כלל קל"ג דין י"ד 7
8 I.e. To make alternations 

9 provided that there is a great need. 
10 See 'שולחן ערוך סימן תקנ"א סעיף ג

. 
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