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I have a business 
associate who 
has a substantial 
claim against 

me. I am confident that if the matter 
went to beis din I would win the case, but 
knowing this associate, I’m sure he will 
not let go of the claim, and this will cause 
irreparable harm to our relationship.
Q: May I use maaser money to pay his claim 
to maintain peace and our friendship?
A: Before addressing your question, 
let us review some of the halachos of 
maaser kesafim, tithing one’s income. 
Maaser money should primarily be used 
to support the poor (Rema, Y.D. 249:1) or 
to support those who study Torah (Ahavas 
Chessed 2:19:1). Accordingly, there are 
authorities who rule that one may not use 
maaser money for other mitzvah purposes, 
e.g., donations to a shul; it may be used 
only to support the poor (Rema). Others 
disagree and allow one to use maaser 
money to fulfill mitzvos (Taz, Y.D. 249:1 and 
Shach 3). However, even according to this 
opinion, the money may be used only for 
discretionary mitzvos — for example, to 
purchase an aliyah in shul — but may not 
be used for mitzvos that are obligatory — 
e.g., to purchase an esrog (Be’er HaGolah; 
Pischei Teshuvah, Y.D. 249:2). This leniency 
is especially true if without the use of 
maaser money one would not fulfill that 
voluntary mitzvah (see Shach, op. cit.; 
Tzedakah Umishpat 6:4).
Many poskim assert that if one initially 
intends to use his maaser money to 
support the poor, any maaser money that 
he subsequently sets aside is designated 
for the poor and he does not have the 
option to use it for another mitzvah, 
even a voluntary mitzvah [unless he 
does a hataras nedarim — a petition to 
be released from a vow. For this matter, 
some authorities suggest that one may 

Mr. Silver owned a jewelry store. A woman came 
in with a diamond bracelet that she wanted 
repaired. “One of the stones fell out and got lost,” 
she said. “Would you be able to replace the stone 
and fix the bracelet?”

“I would have to find a matching stone,” said Mr. Silver. “I deal with a diamond 
broker, Mr. Stein. If he can find a matching stone, I’ll be able to fix the bracelet.”
Mr. Silver contacted Mr. Stein and described the kind of diamond needed. “I’ll 
look for one,” said Mr. Stein. “I charge a 15-percent brokerage fee for the service.”
Two weeks later, Mr. Stein brought a diamond to Mr. Silver. “I found a matching 
stone,” he said. “The papers seem in order and I tested the stone with my gem 
tester; it beeped positive that the stone is genuine.”
Mr. Silver examined the papers. “I’d like to test the stone again,” he said. His gem 
tester also beeped positive. He gave Mr. Stein money for the diamond and paid 
him the brokerage fee.
“I’ll pass the money on to the seller,” said Mr. Stein. 
A week later, Mr. Silver contacted Mr. Stein. “The woman insisted on having the 
stone rechecked by a professional gemologist,” Mr. Silver said. “I took it to one, 
who reported that the stone was not genuine. I’d like my money back.”
“You’re welcome to deal with the seller,” replied Mr. Stein. “I’ll give you his contact 
information. I was only a broker and passed the money on to him.”
“But I bought the gem from you and gave you the money,” reasoned Mr. Silver. 
“You owe me the money, so you 
should deal with the seller!”
“I did not sell you the stone,” 
insisted Mr. Stein. “I was merely an 
agent who took a brokerage fee. 
You tested the gem and examined 
the papers just as I did.”
The two came to Rabbi Dayan. “Is 
Mr. Stein liable?” asked Mr. Silver. 
“Who is responsible to deal with 
the seller?”
“Had Mr. Stein purchased the 
diamond and then resold it to you, 
he would be directly liable to you, 
even though he was also cheated,” 
replied Rabbi Dayan. “However, 
since he served only as a broker 
between you and the seller, he 
is responsible as a worker or 
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the uses of 
maaser

did you know?
Buying and/or serving non-kosher 

food in business settings can 
present shailos of benefiting from 
basar b'chalav and shailos of doing 

commerce with neveilos?  

If your business purchases and/
or serves non-kosher food, please 
speak to your Rav or contact the 

Business Halacha Institute for 
guidance.
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rely on the hataras nedarim that is made 
on Erev Rosh Hashanah (Minchas Shlomo 
1:91; Salmas Chaim 467; see also Y.D. 
214:1; Shach 5)].  
If, however, when a person first starts 
giving maaser he stipulates that he should 
be able to use the maaser money for 
any mitzvah purpose, he may then use 
it to pay for voluntary mitzvos (Chasam 
Sofer, Y.D. 231, cited by Pischei Teshuvah, 
Y.D. 249:2). Common practice accords 
with this opinion (Minchas Yitzchak 8:83). 
(Some authorities limit this allowance to 
circumstances in which one would not be 
able to fulfill the mitzvah without the use 
of maaser money. However, even in such 
a situation, one should use half of his 
maaser money for the poor [Shevet HaLevi 
10:165].)
In your situation, it is considered a mitzvah 
to prevent a machlokes between family 
members, friends or business associates. 
So according to the lenient opinions, one 
may certainly use maaser funds for this 
purpose. This is particularly true when 
you are, in fact, not obligated to make this 
payment and your interest in doing so is 
to go lifnim mishuras hadin — beyond the 
letter of the law, to prevent machlokes. 
Preventing machlokes is considered a 
great mitzvah and an appropriate use of 
maaser money (Pischei Choshen, Shutfin 
4:[43]).  
However, if you actually owe the other 
party the money that he is claiming, you 
are certainly not allowed to use maaser 
money to pay that debt. This is because 
even according to the lenient opinion 
one may not use maaser money to fulfill 
an obligation, even an obligatory mitzvah. 
Maaser money may be used only if one is 
exempt from paying the other party and 
his interest in doing so is to prevent a 
machlokes.

money matters

guardian, but is not directly liable for the false stone” (Rema, C.M. 232:18).
“Nonetheless, Mr. Stein is responsible to assist you in collecting from the seller,” 
continued Rabbi Dayan. “The Gemara (Bava Kamma 108b) teaches that if an 
armed robber (oness) stole an entrusted item and was caught, the guardian 
is responsible to deal with him. Rashi writes that the guardian must pay the 
owner and collect from the thief, but the Rambam indicates that the guardian 
is responsible only to help deal with the lawsuit. The Terumas Hadeshen (#324) 
derives from this that if a person served as a paid broker for selling a loan 
and the borrower defaulted, the broker has to help the buyer in the legal 
proceedings to secure payment” (C.M. 294:6; Sma 294:7; Shach 294:8).
“The Shach (294:9) disagrees and frees the broker of any responsibility, since the 
loan was intact when sold and the default occurred later, but Pischei Teshuvah 
(294:3) cites others who support the Rema,” added Rabbi Dayan. “In our case, 
the Shach might agree that Mr. Stein must assist in the lawsuit, since the gem 
was not genuine and the sale was problematic from the beginning.”
“What about my brokerage fee?” asked Mr. Stein. “I invested time and effort to 
provide the service, regardless.”
“If someone brokered a sale, and the parties subsequently canceled it, the 
broker is entitled to his fee since he completed his task,” replied Rabbi Dayan. 
“However, if the transaction turned out to be void, he is not entitled to his fee” 
(Pischei Choshen, Sechirus 14:[14]).

For questions on monetary matters, 
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Dina D’malchusa Dina and Minhag 
Hamedinah(Based on writings of Harav Chaim Kohn, shlita)

Q: Are the civil laws of inheritance binding based on dina d’malchusa dina (law of the 
land) or minhag hamedinah (common practice)?
A: The principle of dina d’malchusa dina applies to government issues (e.g., taxes) or 
those necessary for proper functioning of society (e.g., traffic laws). It does not apply to 
the laws of inheritance, which is a private matter, e.g., to grant a share in the estate to 
the wife or daughters (Rema 369:11).
Furthermore, since the Torah refers to inheritance as “chukas mishpat — a statute of 
law,” minhag hamedinah or communal enactments to negate the halachic laws of in-
heritance are not valid. Some authorities uphold communal enactments instituted for 
needs of the time (Radbaz 1:545; Rema 281:4; Toras Chaim 2:19).
Therefore, when the halachic heirs object, the non-halachic inheritors are prohibited 
from suing for their legal share in the estate. The poskim dispute whether they can 
demand compensation for their signature, when needed to waive their legal right; beis 
din should compromise based on the circumstances (Pischei Choshen, Yerushah 1:4[5]).
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