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And his master shall pierce his ear etc. (21:6). 

Rashi explains that this was done as a punishment – ‘The ear that heard on 

Har Sinai, ‘You Shall not steal’ and still stole, shall be pierced’. 

The Zera Shimshon points out that this procedure is only done after the thief 

was already a slave for six years and instead of being freed, he chooses to remain 

with his master. The question is obvious. If the piercing of the slave’s ear serves as a 

punishment for stealing, it should be done immediately when he is sold, not six 

years later when he decides to remain with his master? Being that this clearly seems 

to come as a punishment for stealing which happened six years earlier? 

The Zera Shimshon offers the following, interesting answer. 

The Gemara (Mo’ed Kattan 17a), relates that Reish Lakish was once guarding 

a garden and he saw someone eating figs. He made noise to frighten the thief but 

that did not help. He then told the thief that he should be excommunicated. The thief 

responded that Reish Lakish should be excommunicated since all he owed was 

money, nothing more. 

The Ra’avad explains that Reish Lakish should have warned the thief that 

what he was doing was forbidden since it was possible that this individual thought 

that the fruit was for sale and he intended to pay. 

In the case of the thief of the Torah who stole and is subsequently sold to 

repay for his theft, even thought he may have stolen something that was clearly not 

for sale, he also may have justified his act, thinking that even though it is forbidden 

to steal with the intention to pay (Baba Metzia 61b), it doesn’t clearly say this 

prohibition outright in the passuk. 

Being that his other alternative is to sell himself as a slave to save himself from 

poverty, he may have chosen, what he thought, in his distress was the better of the 

two options. His logic (albeit faulty) could technichally be based on the Gemara 

(Baba Basra 116a) that poverty in one’s home is worse than fifty lashes. The 

Maharsha explains that the Gemara specifies ‘in one’s home’ to teach that even if a 

person is supported by others, but he is in reality a man of no means, since he is 

dependent on others, his situation is as painful as fifty lashes. 

Therefore, possibly, in his mind, the possibility of selling himself as a slave 

and being dependent on others, even to alleviate his poverty, may have not seemed 

as an option to him. 

He may have therefore chosen to steal to sustain himself with intention of 

paying back when he has the means. He could have even possibly justified his act his 

by the fact that even Dovid HaMelech was unsure if one was allowed to save himself 

using his friends money (Baba Kama 60b). And thus, with all this reasoning, decided 

to steal, as opposed to sell himself as a slave to a master that he would be dependent 

on. 

Of course, all of this reasoning is not correct, but, explains the Zera 

Shimshon, are reasons why his ear is not pierced immediately when he is sold. 

This all changes when, at the end of the six years of slavery, he is willing to 

remain a slave. Now that he shows that he is comfortable with being dependant on 

someone else, he is indeed deserving of the full punishment, namely, having the ear 

that heard, ‘You shall not steal’, be pierced for its original defiance. 
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Mishpatim 

The Zera Shimshon, Rav Shimshon 
Chaim ben Rav Nachmon Michoel 
Nachmani, was born in 5467 
(1706/1707) into an illustrious 
family with great Rabbinical 
lineage. He studied the revealed and 
concealed parts of the Torah by the 
Torah greats of his day.  

He served as Rav of Modena, Pisa, 
Sayna and Rigyov, Italy, and was 
recognized as a holy and pious 
individual, as well as a tremendous 
Torah scholar in all areas of Torah. 
He passed away on the 6th of Elul 
5539 (1779). 

His Seforim were named, Toldos 
Shimshon (The ‘Offspring’ of 
Shimshon) on Pirkei Avos and Zera 
Shimshon (The ‘Seed’ of 
Shimshon) on the Parshi’os of the 
Torah. In his introduction, he 
explains that since his only son had 
died during his lifetime, he wrote 
his Seforim to perpetuate his own 
memory after his passing. 

The following is his passionate 
request to learn his works.  

“I implore of you with ten terms of 
supplication to choose from my 
Chiddushim (novella) the piece that 
finds favor in your eyes, for your 
learning will sooth my soul etc… 

“This righteousness will stand by 
you forever – to ‘eat’ in this world, 
and be satiated in the next. In this 
merit, Hashem will repay you with 
children, health and sustenance. 

“…and now my brothers and 
friends etc. do a true kindness, and 
with your eyes you will see children 
and grandchildren surrounding 
your table, houses filled with all 
that is good, wealth and honor will 
not cease from your children…” 
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