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L a s t 
week we 
exp la ined 
t h a t 
s o m e o n e 
who is 

coerced into a pesharah (compromise) 
because the other party is powerful, rather 
than due to an uncertainty of the halachah, 
is not bound by the agreement. A pesharah 
that is accepted because it was not clear 
who would win the case if it went to beis 
din is binding even if one party was forced 
to accept the agreement. Once accepted, 
neither party may renege on the pesharah 
and pursue their original claim.
Q: Is there something that one could do 
to be able to pursue his claim even after 
agreeing to a pesharah?
A: It is possible for a person to pursue his 
full claim after accepting a pesharah if he was 
moser modaah — gave notice. This is done by 
informing witnesses that he is being forced 
into the compromise against his will. It is 
important to note that there is a difference 
between the modaah of one who is forced 
to “sell” something and one who is forced 
to “give a gift.” When issuing a modaah for a 
sale, the witnesses must have independent 
knowledge that the seller is being forced 
into the sale. The seller informing them of 
the coercion is not sufficient. In contrast, 
independent confirmation is not necessary 
when one is forced to give a gift, and the 
witnesses may rely on the giver’s statement. 
Once he does so, the gift is nullified.
When one is moser modaah he must explicitly 
alert the witnesses that they should serve as 
witness to the declaration. Merely informing 
them of his circumstance is not sufficient (see 
Minchas Pitim 205:1). The witnesses could 
either testify about the modaah orally or 
record it in writing. When issuing a modaah 
on a sale, they must also record that they 

Mr. Taub, a plumber, did some emergency work for 
Benjy amounting to $500. 
“I can’t pay you at the moment,” Benjy said. “Hopefully 
next week.”
Mr. Taub contacted Benjy the following week about 

getting paid. Benjy didn’t deny the debt, but stalled in paying it. 
After Mr. Taub tried a few more times, Benjy finally texted back: “I don’t have money 
to pay you; I also owed money as maaser kesafim and gave your money to tzedakah 
instead.”
Mr. Taub was perplexed by this response. “It’s nice that he gives money to tzedakah as 
maaser kesafim,” he thought. “However, that’s not instead of his debt to me!”
Mr. Taub tried a few more times to contact Benjy, but was unsuccessful. 
“I could continue trying to get the money from Benjy,” Mr. Taub said to his wife. “However, 
I see that it’s going to be a hassle. Even if I sue him in beis din it will be difficult to enforce 
payment, and will take time and money. Do you have any ideas?”
“I have a thought, although I’m not sure that it’s correct,” said Mrs. Taub. “Since Benjy 
says that he gave the money he owes you to tzedakah, that means money of ours was 
already given to tzedakah. Perhaps we could simply deduct $500 from the tzedakah that 
we give!”
“That’s an interesting idea,” Mr. Taub said to his wife. “I’ll check it out with Rabbi Dayan.”
Mr. Taub called Rabbi Dayan and related what happened. “Let’s say that we have $1,000 
of maaser kesafim money to distribute this month,” he said. “Since Benjy gave $500 of 
money he owed me to tzedakah, could 
I withhold $500, since in any case that 
sum of money was already given to 
tzedakah at our expense?”
“There are several factors to consider,” 
said Rabbi Dayan. “First, it is clear that 
Benjy cannot pay his debt to you by 
giving the money to tzedakah instead. 
Although we find that one who cheated 
the masses should give the money for 
public use as a means of atonement, 
one who owes someone specific must 
pay him!” (C.M. 366:2).
“Furthermore, contemporary 
authorities write that one who is unable 
to cover his debts should not give 
maaser kesafim fully, but should first 
pay his debts,” continued Rabbi Dayan. 
“Thus, Benjy was wrong in giving such a 
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have independent confirmation that the 
seller was coerced and consequently issued 
a modaah. 
As mentioned, if they cannot independently 
confirm the coercion, the modaah carries no 
weight, since it is possible that the seller’s 
claim of coercion does not meet halachic 
standards. For example, the seller may have 
been desperate for money and sold his house 
intending to cancel the sale once he has the 
funds. Such desperation is not grounds to 
cancel the sale. Most sales occur because one 
is in need of money, and understandably he 
cannot cancel the sale due to self-induced 
pressure (C.M. 205:12). On the other hand, 
witnesses to a coerced gift or forgiveness of a 
debt, which is treated the same as a coerced 
gift (C.M. 205:3), may record the seller’s 
modaah even if they cannot independently 
confirm the coercion, since it is sufficient to 
know that the gift giver does not want to give 
the gift or forgive the debt (C.M. 205:2).
Since you are being coerced into a 
compromise even though you are certain that 
the debt is owed, independent confirmation 
of the coercion is not necessary and the 
pesharah is not binding. On the other hand, if 
the remaining debt was subject to debate and 
a compromise was reached, that agreement 
is binding and independent confirmation of 
the coercion by the witnesses is necessary. If 
they do not have independent confirmation 
of the coercion, the compromise agreement 
is binding (Nesivos 205:9).
It is important to emphasize that since there 
are many important details necessary for a 
modaah to be valid, it should be drafted by 
someone who is an expert in these halachos. 
In fact, in some places they had a custom that 
only the Rav would write a modaah (Pischei 
Teshuvah 205:8). 

money matters

sum to tzedakah rather than paying his debt to you” (Shevet HaLevi 7:195).
“Nonetheless, the money that Benjy gave to tzedakah was his, even though it would 
have been better given to you,” added Rabbi Dayan. “Thus, we cannot say that your 
money was given to tzedakah or that the money was given on your behalf.”
“Can I claim, at least, that the tzedakah recipient is holding money that is owed to me?” 
asked Mr. Taub.
“There is a concept known as shi’buda d’Rabi Nasan, which means that if C owes B, 
who owes A, A has a claim against C,” replied Rabbi Dayan. “However, while Benjy 
should have given the money to you, as explained, the tzedakah recipient was entitled 
to receive it and does not owe you or Benjy” (C.M. 86:1).
“Is there anything that I can do?” asked Mr. Taub.
“If Benjy is in a very difficult financial situation and entitled to receive tzedakah, the 
Poskim discuss whether you can withhold maaser money as payment of his debt to 
you,” answered Rabbi Dayan. “Many authorities allow you to do so if you are entitled 
to demand payment, but some require that you initially lent with that intention or 
at least receive Benjy’s permission now” (see Y.D. 257:5; Pischei Teshuvah 257:5; Igros 
Moshe, Y.D. 1:153; Teshuvos V’hanhagos 2:471; Hilchos Maaser Kesafim 9:7-9; Tzedakah 
U’mishpat 5:13[50]).
“Thus,” concluded Rabbi Dayan, “you cannot withhold from your maaser kesafim the 
money that Benjy owes you, unless he is entitled to receive tzedakah, as explained.”
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Canceling an AppointmentAdapted from the writings of  Harav Chaim Kohn, shlita

Q: I made an appointment with the dentist, but something came up that morning 
and I canceled. Can he charge me a cancellation fee? 
A: We previously mentioned that if the employer caused the worker a loss by canceling, 
he is liable even if the worker did not yet begin. Thus, if other clients would have taken that 
slot and the dentist can no longer fill it, you are liable (C.M. 333:2).
However, since the dentist now has free time, you are not liable for the full cost of the 
appointment, but only as a po’el batel (idle worker). Some value this as half the cost, 
but it depends on the particular circumstances (Taz 333:1; Mishpat Shalom 176:44).

If the dentist can fill the slot with another client, you are not liable. Similarly, if you 
were forced to cancel due to illness or the like, you are not liable (C.M. 333:5).

Regardless, if the dentist has a standard cancellation policy, you made the appointment 
with that understanding and are liable accordingly.
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