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Cryptocurrencies: As money with a limited, 

controlled supply that is not changeable by a 

government, a bank or any other central 

institution; cryptocurrencies attack the scope 

of the monetary policy. They take away the 

control central banks take on inflation or 

deflation by manipulating the monetary 

supply. 

Cryptocurrencies are digital gold. Sound 

money that is secure from political influence 

(if it remains that way). Money that promises 

to preserve and increase its value over time. 

Cryptocurrencies are also a fast and 

comfortable means of payment with a 

worldwide scope, and they are private and 

anonymous enough to serve as a means of 

payment for black markets and any other 

outlawed economic activity. 

But while cryptocurrencies are more used for 

payment, its use as a means of speculations 

and a store of value dwarfs the payment 

aspects. Cryptocurrencies gave birth to an 

incredibly dynamic, fast growing market for 

investors and speculators. Exchanges like 

Okcoin, poloniex or shapeshift enables the 

trade of hundreds of cryptocurrencies. Their 

daily trade volume exceeds that of major 

European stock exchanges. 

In other words, unless governments get their 

acts together; cryptocurrencies might be the 

beginning of the end of government control 

over humanity. This phenomenon could be 

harboring the decay of governments as we 

know. 

Rav S.R.Hirsch zt”l foresaw this fascinating 

phenomenon.  Here is what he writes: 

On Sukkos, we read the following eye-opening 

Pesukim in the Haftara following Krias HaTorah 

from the end of Sefer Zacharia (14; 16-18). 

י ְוָהָיה ָכל ַהּנֹוָתר ִמָכל ַהּגֹוִים ַהָבִאים ַעל ְירּוָשָלִם   {טז} ְוָעלּו ִמדֵּ

ֹות ְוָלֹחג ֶאת ַחג -ה ְצָבא-וָ -ה-ָשָנה ְבָשָנה ְלִהְשַתֲחֹות ְלֶמֶלְך יְ 

כֹות ת ִמְשְפחֹות ָהָאֶרץ ֶאל  {יז} :ַהסֻּ אֵּ ְוָהָיה ֲאֶשר לֹא ַיֲעֶלה מֵּ

יֶהם ִיְהֶיה -ה ְצָבא-וָ -ה-ְירּוָשַלִם ְלִהְשַתֲחֹות ְלֶמֶלְך יְ  ֹות ְולֹא ֲעלֵּ

ְוִאם ִמְשַפַחת ִמְצַרִים לֹא ַתֲעֶלה ְולֹא ָבָאה ְולֹא  {יח} :םַהָּגשֶ 

ָפה ֲאֶשר ִיֹּגף יְ  יֶהם ִתְהֶיה ַהַמּגֵּ ה ֶאת ַהּגֹוִים ֲאֶשר לֹא -וָ -ה-ֲעלֵּ

כֹות  :ַיֲעלּו ָלֹחג ֶאת ַחג ַהסֻּ

And it will come to pass that all of the gentiles who 

remain at the end of time who come to 

Yerushalayim, will make an annual pilgrimage to 

Yerushalayim to celebrate Sukkos. And those 

families that choose to remain behind rather than 

join the pilgrimage and bow down before Hashem 

will not bestow upon them rain etc. and if Egyptian 

families will not go up to Yerushalayim, and come 

to the Beis Hamikdash on Sukkos, them and any 

nation who does not join, will be smitten with a 

pestilence. 

Rav Hirsch notes the interesting use of the words 

 .ִמְשְפחֹות ָהָאֶרץ and ִמְשַפַחת ִמְצַרִים

Nationhood will have disappeared, for nationhood 

is an arbitrary manmade invention. Only families 

will remain. Gentiles who belong to families, who 

uphold family values, will merit a chance to join the 

Messianic experience. 
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So, the decay of government control over humanity 

is an inevitable phenomena of the future.  

Who knows if cryptocurrencies is not a step 

towards that futuristic moment?  

So it’s in our best interest to discuss how 

transactions in cryptocurrencies have 

Halachic legitimacy. 

 

The Fundamental question is if one can own and if and how two individuals can transfer abstract 

property. 

* 

Detailed Explanation 

 

Means of Acquisition/ Ma’aseh Kinyan 

The transference of ownership is called a kinyan. 

Generally, (except for the natural involuntary phenomenon of inheritance) Halacha requires a 

defined act/means of acquisition called a ma’aseh kinyan to effect a transfer of ownership.  

Real estate, portable objects, heavy objects and livestock each have their defined unique and 

appropriate means of acquisition. 

The Mechanics of Ownership Transference 

Nonetheless, (except for the natural involuntary phenomenon of inheritance), transference of 

ownership is far more than a result of performance of the required act.  

Instead, according to Maharsham and the father of the Chazon Ish, ownership transference is 

primarily a mutually unwavering function of the minds of the grantor and acquirer.  

Both the grantor and acquirer must generate resolute determination & conviction |  דעתגמירת  to 

effect the transference. 

In other words ownership is an inclusive phenomenon of the human mind vested in the realm of 

existence within which mankind transcends the organic and animal kingdoms, i.e. the human 
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mind, through the Words in Bereishis of כבשוהו , which can thus be transferred between two 

parties with resolute conviction to do so. 

Required physical actions or ma’aseh kinyan are necessary however, to indicate that the 

requisite degree of absolute mindful determination between the two parties was achieved. 

Otherwise, without a ma’aseh kinyan we generally can never know if the conveyed interest in 

the ownership transfer reached a level of absolute mindful determination and as such, no 

transference is affected. 

Exceptions 

Maharsham actually delineates extreme examples when the degree of mindful determination is 

so evident between the grantor and acquirer that no formal means of acquisition are necessary 

to effect a kinyan. 

Tzedaka 

For instance, a cognitive decision or verbal commitment alone to dedicate an item/funds to 

tzedaka is binding without a formal performance of a ma’aseh kinyan. G-d is on the receiving 

end of this deal. He knows if a person is wholehearted in his/her mindful determination. There is 

no need for a formal ma’aseh kinyan. 

Intangible Property 

Although one can own and retain ownership of Intangible Property [see Choshen Mishpat 212: 2, 3], 

like  

 airspace,  

 rights to inhabit a premises  

 domain names,  

 access to Internet sites;  

one must overcome the fact that a ma’aseh kinyan cannot be performed on Intangible Property.  

How then can one transfer his/her ownership of such intangible property to another? 

There are three possible frameworks with which to transfer Intangible Property. 
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I. If local law sanctions transference of intangibles then Halacha respects that within the 

context of dina demalchus dina, the commercial laws of the host land are Halachicaly 

sanctioned [Choshen Mishpat 369].  

With globalization though, this approach may be limited in effectiveness in cyberspace 

and cryptocurrencies, because which land is the host land? 

 

II. Similarly, accepted commercial conduct or minhag hatagarim is generally accepted 

as Halachicaly binding. By adhering to the minhag hatagarim, the two parties 

adequately conveyed their absolute mindful determination to legally transfer the 

property and as such the transfer is Halachicaly valid [Choshen Mishpat 212 Kesef Kodshim 

1]. 

The second approach will provide us with the most latitude when dealing with 

cyberspace and cryptocurrencies. 

III. The third approach is to successfully structure the sale or gift in a manner that the 

acquirer can perform a ma’aseh kinyan on a related tangible item acquiring it in full or 

part, and transfer the intangible property along as a rider.  

For instance a landlord can enable the tenant to acquirer a right in the physical 

structure [by performing a valid ma’aseh kinyan for real estate] to use the functionality 

of the premises [Choshen Mishpat 212: 2] 

This approach does not seem applicable when dealing with cyberspace and 

cryptocurrencies. 

 

Unidentified Future Property 

Non-Transferable 

While Intangible Property lacks the innate ability to perform a ma’aseh kinyan to transfer its 

ownership, there is a realm of “property” which impedes the access of requisite resolute 

determination & conviction | גמירת דעת to effect the transference; a more fundamental 

impediment to its transference, as well as the inability to perform with it a ma’aseh kinyan.   
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This realm of property is called a דבר שלא בא לעולם | an unidentified non-existent property (not 

yet owned by the seller/grantor).  

The buyer’s doubts as to whether the property will ever be owned by the seller as well as the 

seller’s uncertainties, create a lack of necessary determination & conviction | גמירת דעת to effect 

the transference. 

Transferable 

A merchant may sell 1) property that he/she presently owns 2) identified property that he/she 

will almost certainly own (i.e. the future lamb of a specified pregnant sheep the seller presently 

owns).  

Moral Responsibilities 

Vow 

While a merchant cannot sell unidentified future property [Choshen Mishpat 209: 1], he/she may vow 

to sell such a property to a second party after assuming ownership thereof [Choshen Mishpat 209: 

4 Sm”a 5, Nesivos 5, see also Choshen Mishpat 207:19 for a similar law].  

The merchant assumes a moral responsibility to uphold his/her commitment, but the sale itself 

was not inherently consummated.  

A practical ramification would be if the merchant dies. The heirs have no moral responsibility to 

uphold the verbal commitments of the deceased.  Similarly, were the merchant to effectively 

annul his/her vows, he/she would not be held responsible to follow through with the initial 

commitment. 

Received $ 

Although payment alone does not consummate the kinyan process for transportable property, payment 

does function as the beginning of the kinyan process. 

If a merchant received payment from the future buyer for accessible merchandise before he procured the 

item; while no sale took place fully as of yet, the merchant is morally obligated to fulfill his word and Beis 

Din can invoke a curse for neglectfully rescinding the commitment [Choshen Mishpat 204: 1, 2].  

Application 
Even if we were to accept that cryptocurrencies are abstract, one can own an abstract property, right, or 

purchasing power. In terms of acquiring and transferring abstract property, rights or purchasing power, 
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as long as it is done through an accepted process which the “industry” views as a valid transfer technique, 

whereby the parties convey their resolute conviction to transfer the ownership of cryptocurrency, the 

transaction has halachic validity [Dayan Chaim Kohn]. 
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