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The primary tool available to man to positively 
influence others is the power of speech. Speakers invest 
much effort in their choice of words, turn of expression, 
and polished presentation. But this still misses the “true” 
power of speech.

Discussing the concept of tochacha, rebuke, the 
Rambam [Hilchos Teshuva 4:2] notes how every 
community must appoint someone to chastise the masses. 
But he must possess the following qualities: being a 
great sage, elderly, well-liked, and someone who is yorei 
shomayim m’ne’urov, G-d-fearing from his youth. 

All these qualities are understood – save for the last 
one. Surely, the opposite should be true? If a person has 
experienced his own struggles and prevailed, his words 
of rebuke carry more weight and should be more effective 
than someone who never sinned?

The Rambam in Hilchos Deiyos discusses the correct 
way of speaking. One should not be talk glibly or flatter 
others. Do not say one thing but mean something else, and 
do not mindfully mislead others. 

Why is flattery and misleading others – even for no 
financial gain – so intolerable? 

It is often said that “speech” distinguishes man from 
beast. But this cannot refer to the abilities of different 
members within the species to communicate with each other. 

Some plants are known to transfer chemicals from one 
to another. So too, animals also communicate messages 
to each other. Both these typically relate to a specific 
physical event (such as in times of danger or a food-related 
event). Still, this is a very basic form of communication to 
convey information of a physical and finite nature.

But when a person talks, something very different is 
happening. 

Rav Shlomo Wolbe [Alei Shur 2] writes how the 
beautiful notes of a violin are 
not determined by the quality 

of the strings. What is important is the quality of the wood 
and craftsmanship of the box that creates the echo of the 
sound made by those strings. So too, with the human 
voice. When a person speaks, the power of his message is, 
first and foremost, a reflection of the person himself. Thus, 
the actual words spoken are only of secondary importance.

This means that the greater the person, the greater will 
be his impact. A speaker is not simply conveying specific 
information. He is broadcasting himself, and the medium 
he uses for this in expressing himself through words 
and sentences.

This, then, is why it is essential that a person not be 
“two-faced” – where this is dissonance between what he 
inwardly feels and what he outwardly says. In other words, 
it is appropriate for a person to use his power of speech in 
a way that truly reflects and expresses his heart – namely 
his inner self. Flattery or misleading comments means the 
speaker is tragically divorcing his external words from his 
true self.

The most powerful tool to influence others is our 
self as expressed through the kol, voice, rather than the 
actual dibbur, words. A great person needs to say very few 
words to have a great impact. A small person can make a 
polished speech but its impact will be capped by the tiny 
size of his personality. The inner meaning of being a yorei 
shomayim m’ne’urov, G-d-fearing from his youth, means 
being thoroughly “consistent”. It comes from a lifetime of 
saying what you mean. Someone who only means some 
of the things he says, has a diminished ability to impact 
others with the power of his words. For what he says is 
not him.

Every person who can influence other Jews obviously 
should try to deliver his message using the best choice 
of words and best presentation. Nevertheless, the main 
impact will only come if we strive to make ourselves 
bigger, deeper and greater. As our self grows from within, 
so will our kol, voice, and then our dibbur, words, will also 
grow from without.
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E 1.   (48:5) Yaakov blesses Yosef’s two sons, Efrayim and Menashe, that they will be 
like Reuven and Shimon, namely counted as part of the twelve shevatim. How 
can this be when Yaakov himself already had twelve shevatim?
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Big Z Savickas has every reason to be proud of himself. In March 
2014 at the Arnold Strongman World Championships he beat 
his own personal record deadlifting a whopping 1155 pounds. 
Weightlifting is this Lithuanian born Goliath’s life, as his own 
personal mantra, ‘Every year I try to be stronger than last year…’ 
affirms. However, Donna McNamee and Abigail Sicolo, two young 
mothers, could possibly give Big Z a run for his money. After all 
in 2009 having witnessed a car accident pinning a seven year old 
boy beneath a Renault Clio, they managed to jointly lift the 3086 
pound car to save the child’s life. This amazing feat is not a new 
phenomenon and has been referred to in scientific journals as 
‘Hysterical Strength’ or Superhuman Strength. The concept is well 
known - if the motivation is right the human spirit is capable of 
feats seemingly beyond the achievable.

In our sedra we find Yaakov entreating 
Yosef to invoke an oath to ensure his burial in 
Israel. The Torah writes: And he (Yaakov) said, 
‘swear to me,’ and he (Yosef) swore to him 
[Bereishis 47:31]. This, the Ramban points 
out, seems to be grossly unnecessary. First 
of all in the previous verse Yosef had already 
committed himself to take his father’s remains 
out of Egypt for burial and further Yosef is not 

shy to put himself in danger to fulfil the wishes 
of his father as we see from the story of Yosef 
and his brothers in the sedra of Vayeishev. So 
why is Yaakov demanding an oath of Yosef?

 The Ramban explains that it was for 
Yosef’s benefit that Yaakov made him swear. It 
is true that fulfilling the last wish of his father 
would have been Yosef’s highest priority 
but if Pharaoh had given a direct instruction 

that Yaakov’s body must remain in Egypt 
then begrudgingly Yosef would have had to 
agree. However, once Yaakov demonstrated 
the seriousness of the request by asking 
him to invoke Hashem’s name in an oath 
then Yosef knew that this request would be 
something worth fighting to achieve. Yaakov 
was tapping into Yosef’s reservoir of strength 
and determination by giving him the right 
motivation to get the job done. This does 
not mean that Yosef would not have pushed 
himself ‘to the max’ for his father, rather a 
person’s maximum as we have illustrated 
from the lifting of a car is contingent on 
the significance of the task at hand. This 
too is why at the conclusion of this week’s 
Torah reading we recite chazak. We have just 
concluded the first book of the Torah but 
there are still four more to go. The winter has 
arrived and it is natural for the first burst of 
enthusiasm to have dissipated. To stay strong 
and determined, continuing to approach the 
Torah with freshness and vivacity requires 
us to realise how important the undertaking 
is. We therefore declare chazak together 
reminding us to stay loyal to our Torah for the 
remaining winter months that lie ahead and 
beyond as well. 
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E 2. (48:20) Yaakov says that the Jews will bless their sons to be like Efrayim and 
Menashe. Why do we bless our children to be like them more than any of the 
other shevatim?
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Hilchos Yichud 
the principles and their application [part 2]

Whether it is an unexpected dishwasher repair, or a late 
night babysitting arrangement, our daily routine often throws 
yichud situations at us with little warning. In an attempt to 
raise awareness of how halocho teaches us to resolve these 
issues, this short series has set out to outline the principles 
of these halochos.

Last week’s article focused on the concept of ‘shemira’; 
we discussed the types and number of people who need to 
be present in order to ensure that appropriate boundaries are 
maintained. This week’s piece will discuss the application 
of the principles of ‘pesach posuach’ and ‘baaloh boir’ in 
situations of yichud.

Case 5

I have a cleaner in my house this morning and 
my wife will be out all day; is it sufficient to 
keep the door open but on the latch? 

When a doorway which leads to a public area is open - 
“Pesach posuch Li’Reshus HaRabbim” – the Gemara teaches 
us that there is no question of yichud. Although a simple 
reading of this Gemara would indicate that a door left open 
or according to some poskim even left simply on the latch 
would permit yichud in any area of the house which may be 
visited by a guest, contemporary Poskim question whether 
this is truly the case nowadays when few would enter without 
permission. It is worth noting that the Chazon Ish entertains 
the rare possibility of an open door inviting an uncouth or 
over-familiar guest - as grounds to permit yichud in the areas 
of a house which that guest is likely to visit. 

Although on discussion with one’s Rav there may be 
room to pasken that a door on the latch is genuinely in your 
case ‘pesach posuach’, this is not the ideal manner to resolve 
the issue.

In practical terms, ‘pesach posuach’ can be applied 
if neighbours or members of the family regularly visit the 
house unannounced. Poskim say that in order to rely on 
these visits, there would need to be three people who have 
keys and at times drop in. Where possible, it is always best 
to give a key to a neighbour or a friend and ask them to come 
into the house at some stage in order to check that all is in 
order; (the friend should try to actually come in!). 

A final point, areas which are exposed by an open door 
or glass window are certainly included in this permission 
and even if no one has permission or is expected to visit, 
sitting in areas which are clearly visible to the street is 
certainly permitted.

Summary: 

 Â Yichud is permissible in areas of the house which are 
clearly exposed to a street. 

 Â Where members of the household or other key holders 
are likely to come in yichud is permitted even if the door 
is closed and locked. 

 Â If the door is left wide open it is questionable whether 
one can rely on the fact that people may come in. 

Case 6

As a shomer mitzvos electrician, I often find 
myself questioning whether I am allowed to 
work in a house when the husband and children 
are not present. Is there a heter if her husband 
is in town?

The heter you mention is based on the words of the 
Gemara which state that “ba’aloh bo’ir” - if her husband is 
in the same town, yichud is permitted although he is not 
present in the house to act as a ‘shomer’. Let us understand 
why ‘shomrim’ are not required in this situation.

Although some poskim understood this to be based on 
a pragmatic notion, the Chazon Ish understood the basis of 
this heter to be rooted in the psychology of a married woman. 
Even if practicalities of her husband’s schedule remove the 
likelihood of catching her in a problematic situation, she 
nonetheless feels a natural sense of inhibition and Chazal 
were confident that she would remain guarded with other 
men. 

Based on the above reasoning of the Chazon Ish, 
Minchas Yitzchok (9:142) allows yichud when a husband 
is in town but certainly won’t arrive for some time. (If a 
husband is hospitalised in the same town and unable to 
come home, a Rav should be consulted).

If her husband is not in town, but my wife is, 
does that solve the yichud question?

Although a married woman is subject to the heter of 
‘baaloh boir’, according to most poskim the reverse is not true. 
As such, it is forbidden for a man to seclude himself even 
though she is in town.

Where one’s wife is at home, yichud is permitted; 
similarly, if she is likely to come home, albeit not immediately, 
we would view the fact that she may shortly arrive as a 
deterrent and yichud would be permitted. Where not home, 
but in the same town, the wife’s presence is insufficient 
grounds to permit yichud with another man.

Case 7

I work as a secretary at a busy law firm – there 
are days when I am the only secretary at work. 
Does the fact that my husband is in town 
resolve yichud?

A busy office may qualify as open to the ‘reshus 
harabbim’ if it can be visited by members of the public 
without prior warning. Any areas in the office which are 
off limits to members of the public would, however be 
subject to yichud if doors were closed. You are right that the 
resolution may be ‘baaloh bo’ir’. As long as your husband 
is in town and possibly able to come, the situation is not 
necessarily problematic.

It is important to know, however, that the above rule 
has a great exception. ‘Libo gas boh’ – a woman who has a 

unique relationship with the man or men in whose company 
she finds herself, is at heightened risk of getting entangled 
in aveira. Included under this category would be a colleague 
at work with whom there is a great measure of familiarity, a 
sister in law or other close family member with whom yichud 
is prohibited. 

Knowing how your office is set up and the nature of the 
working relationship between members of staff, will help 
a Rov to provide advice which will protect you and those 
around you from transgressing the prohibition of yichud .

A final point on the topic – if a Jewish man was in the 
company of a non-Jewish woman, but her husband was in 
town, ‘ba’aloh bo’ir’ does not apply. He would need to find 
other methods to resolve the yichud question.

Summary: 

 Â Yichud is permitted with a married woman if her 
husband is in town. If the husband has informed his 
wife that although in the same town, he is currently very 
far away, further caution should be exercised.

 Â If the man and woman in yichud are very familiar with 
each other, yichud is prohibited unless the husband is 
in the house or may arrive unannounced. ‘Shomrim’ or 

‘pesach posuach’ would nonetheless be permitted.

Case 8

Is riding in a lift considered yichud? Do I need 
to leave if a woman comes in as I am travelling 
up a building?

Many contemporary poskim have addressed this 
question. Amongst others, Rav Shmuel Wosner zt’’l wrote 
that as long as the lift can be stopped at any point during 
its journey by someone on an intervening floor, the situation 
would not present a yichud question.

Although yichud is prohibited even for a short time, the 
fact that the lift could be stopped mid-flight means that 
the seclusion could come to an end suddenly. ‘Yichud’ in 
this situation is permitted due to the inbuilt deterrent. In 
the unusual case of a tall building, whose lift cannot be 
stopped before reaching its destination, the journey would 
be permitted only if it was shorter than 4 minutes.

Case 9

I run an airport collection service and often 
need to pick up passengers late at night, does 
yichud apply on the roads I drive?

Although yichud on a journey is considered to be stricter 
and requires two shomrim, travel on many of our roads does 
not count as ‘derech’ for these purposes. It is commonly 
accepted that if cars pass once every four minutes, then 
the area is considered a ‘reshus harabbim’ and as long as 
windows are not curtained or specially dimmed, yichud 
would be permitted. A trip on motorways and other main 
roads are not considered yichud even at night time.
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3. What date in the year did Yaakov die on?

 ANSWERS
1. You will notice that when the twelve shevatim are counted, it is done in one of 

two ways. Either it counts the twelve shevatim as the twelve sons of Yaakov, 
or a second way is where Yosef and Levi are not counted and instead Efrayim 
and Menashe are. An example of this is with the degalim, the camps of the 
Jews in the desert.

2. We are Jews living in exile amongst the negative influences of the other 
nations. Efrayim and Menashe were the first Jews born in exile, in Mitzrayim, 

and they turned out strong in their Jewish faith. We therefore want to bless our 
children to turn out the same, finding ourselves also in exile.

3. The Gemara (Rosh Hashana 10b) brings two opinions when Avrohom and 
Yaakov died – either in Nissan or in Tishrei. The Bnei Yisoscher brings that 
(according to the opinion in Tishrei) it was on the 15th of Tishrei, the first day 
of Sukkos.

4. The Mishna in Sota (1:9) brings about the principle, Midda Keneged Midda. 
On the good side where the reward is more, it brings that the reward for Yosef 
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“But Yosef said to them, “Fear not, for am I instead of G-d? 
Although you intended to do me harm, G-d intended it for good; in 
order to accomplish - it is as clear as this day - that a vast people 
be kept alive. So now, fear not - I will sustain you and your young 
ones.” Thus he comforted them and spoke to their heart.”  
[Bereshis 50:20-21]

Towards the end of our parsha, Yosef is 
compelled to give words of comfort to his 
brothers who fear Yosef’s revenge now that 
their father is no longer alive. On this pasuk 
Rashi brings a Gemara in Megilla [16b] that 
expands on exactly what those words of 
comfort were:

“Thus he comforted them and spoke to their 
heart” Rebi Binyamin Ben Yefes said in the 
name of Rebi Elazar: This teaches that he spoke 
to them words which would be acceptable to 
them [saying]: Just as ten candles could not 
extinguish one candle, how could it be that one 
candle would extinguish ten candles?”

Yosef used a seemingly simple kal v’chomer 
to comfort his brothers. Even if he wanted to 
take revenge, he was only one against ten, and 
if ten couldn’t do evil to the one, then how 
could the one do evil to ten?

Preparing this dvar torah on Chanukah I 
was naturally keen to understand the reason 
why the gemara specifically uses the analogy 
of candles. Yosef could have simply stated; 
Just as ten people can’t do harm to one person, 
how could one person do harm to ten? It’s the 
same message only simpler.

Furthermore, the analogy itself is 
problematic.  Candles don’t extinguish 
candles. Whilst it is true to say that people or 

wind or water extinguish candles, the candles 
themselves don’t extinguish the light of a 
candle. 

Finally, in what way was this specific 
analogy of candles a source of comfort to the 
ten brothers? In what way did it appease and 
calm their fears?

The Maharal in the final Gur Aryeh on the 
book of Bereshis actually states that in using 
the analogy of lights, Yosef was referring to 
the stars of the zodiac. Just as those twelve 
signs of the zodiac could not be changed or 
be tampered with, Yosef was unable to change 
the destiny of the twelve tribes.  

Asking the question of why the brothers 
even needed Yosef’s words of comfort 
the Netziv explains that the brothers were 
dependent on Yosef for their sustenance and 
he makes reference to the following Gemara 
[Beitza 32a];

“Rav Noson Bar Aba said in the name of Rav: 
All those who look to others for sustenance exist 
in a world of darkness, as it says [Iyov 15:23]: 

“He wanders, looking for bread wherever [he can 
find it]; he knows that a darkened day is ready 
at hand.”

Perhaps we can now understand the mashal 
of the candles in a new “light.” Dependent on 
their brother Yosef for sustenance, the brothers 

were living in a world of darkness. Yosef turns 
to them and says the following message; “We 
are all candles. There is no darkness here, 
only light. You might think that because you 
are dependent on me that your ability to shine 
has been extinguished. However, the reality 
is that Hashem was behind all the events of 
my sale and my salvation and my rise to Egypt, 
and He is the one who supports you and feeds 
you, not me. The current situation is all simply 
part of His plan.

How can there be darkness if we are all 
sparks of Hashem’s light? 

How can there be darkness if all we are 
doing is playing our part in His plan? 

Just as you brothers were unable to send 
me to a place of darkness with your actions 
many years ago, how can the fact that I am 
currently the provider of your needs banish 
you to a place of darkness?

It seems that Yosef’s choice of candles as 
an analogy to comfort his brothers was not 
arbitrary. According to the gemara he chose 
candles specifically to teach a very powerful 
lesson, a lesson that is a pertinent today as 
it would have been then. A person’s candle 
is dimmed when he feels alone, abandoned 
and helpless. Yet we are never alone. If only 
we realised that Hashem, and only Hashem, is 
the true provider of our daily needs then we 
can be given permission to shine once more. 
When we live lives firmly entrenched with the 
emunah  that Hashem, and only Hashem, is in 
charge, then we have no choice but to allow 
our candle to illuminate the world around us. 
Because, after all, we are designed to shine. 
What greater comfort can there be?
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4. Yosef was in charge of organising Yaakov’s burial. How was he rewarded?

 
burying Yaakov was that Moshe, the leader of the generation, was involved in 
starting the process of his burial.

5. The Gemara (Bava Metzia 87a) brings that Yaakov was the first one do be ill 
in the world and Tosfos (Bava Basra 16b) adds that this means to die from an 
illness. The Pirkei DeRebbi Eliezer (Chapter 52) brings that before this people 
would just sneeze and then die until Yaakov davened to became ill and thereby 
know he was about to die and have time to leave his last blessings and will to 
his descendants.

6. The Gemara (Sora 13a) brings how Esav blocked the burial by claiming that 
the last remaining burial space in Mearas Hamachpela was his since Yitzchak 
had two sons and Yaakov had given his burial plot to Leah leaving the last one 
for Esav. Naftali was sent to get the signed document that Esav had sold his 
plot to Esav. Meantime, Chushim Ben Don, was deaf and was annoyed at the 
delay and he struck Esav and killed him, allowing the proceedings to continue.

In memory of 
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“And it came to pass after these matters that he said to Yosef, 
‘Behold, your father is ill.’… [Beraishis 48:1] 

We learn in Baba Metzia [87a] that until 
this time there was no illness and Yaakov was 
the first person described as being ‘ill’. This 
is the first time in the history of the world 
that someone became sick. As Pirkei D’Rabbi 
Eliezer 52 [cited by Gilyon HaShas to Berachos 
53a] explains: from creation up until Yaakov’s 
time no one would become ill. Instead when 
you were going about your daily business you 
would sneeze and your neshama would leave 
via your nostrils. This, Pirkei D’Rabbi Eliezer 
says, is the origin of the custom to say ‘labriut’ 
or ‘gesundheit’ etc when someone sneezes 
(except in Shul).

The Gemara in Baba Metzia, however, 
seems to contradict the Gemara in Sotah 14a 
which says that Hashem appeared to Avraham 
[Beraishis 18:1] in order to visit the sick, this 
being the source of the mitzvah of bikur 
cholim. On that basis there was sickness even 
before Yaakov. This problem is also raised 
by Tosfos in connection with the statement 
in Bava Basra 26 ‘A jewelled pendant was 
hanging from Avraham’s neck. Any sick 
person gazing on it was immediately healed.’ 
So there was sickness before Yaakov. Tosfos 
resolves this difficulty by suggesting that 
these were illnesses caused by an inflicted 
wound, as in Avraham’s case his bris mila.  
Alternatively Tosfos suggests that until Yaakov 
there were diseases but there were no life 
threatening diseases.

Having told us of Yaakov’s illness we are 
told of the impact of bikur cholim: ‘Your son 
Yosef has come to you. ‘So Israel exerted himself 
and sat up on the bed’. [Bereishis 48:2]

There are many sources that emphasise the 
benefits of bikur cholim. We learn in Nedarim 
39b that whoever visits a sick person takes 
away one sixtieth of his suffering. As the 
Alshich comments on our pasuk: when Yosef 
came to visit his father. Yaakov’s illness was 
diminished by one sixtieth and he was able to 
sit up in his bed.

The Gemara in Nedarim also teaches us 
that the mitzvah of bikur cholim has no limit. 
We are also taught that visiting the sick is 
a mitzvah with significant responsibilities. 
Chazal and the Rishonim stress the vital 
importance of praying for sick people to 
recover and even say that the main purpose of 
bikur cholim is to make sure that we’ll pray for 
the patient with full fervour.

Whist a complete analysis of the halachos 
of bikur cholim is beyond the scope of this 
devar Torah it is useful to be aware of some 
significant aspects of the mitzvah. 

The Beis Yosef quotes the Ramban to 
the effect that the purpose of bikur cholim is 
to clean the patient’s house, provide for his 
needs, and to keep him company, as well as 
to pray for him, since someone who visits a 
sick person without praying for him does not 
fulfil the mitzvah. The Rema [335:4] quotes 
this Ramban and agrees that someone who 
visits a sick person but does not pray for his 
recovery has not fulfilled this mitzvah. The 
Vilna Gaon relates this ruling to the Gemara’s 
statement [Nedarim 40a] that one should not 
visit a sick person during the first three hours 
of the morning or the last three hours of the 

afternoon, since at these times the visitor will 
not be sufficiently motivated to pray for the 
patient. 

Very practically, when visiting a choleh be 
genuinely concerned with the choleh not with 
yourself and your mitzvah. Be involved with 
the total welfare of the choleh. If the choleh is 
asleep don’t wake them up – even if no one 
is ever aware of your visit, ask Hashem for a 
refuah shelaimah and leave – you have fulfilled 
the mitzvah. As Reb Moshe Feinstein wrote - 
the essential component of bikur cholim is 
praying that Hashem grants the sick person a 
refuah.   Reb Moshe goes on to say that bikur 
cholim is a mitzvah and an obligation upon 
every Jew.  

Crucially the Tzitz Eliezer, amongst others, 
stresses that a visitor must not burden the 
choleh. There is an obligation to visit but only 
if the visits don’t cause the choleh discomfort 
or suffering. Don’t behave inappropriately or 
do anything to cause a Chillul Hashem and in 
hospital situations remember that a patient’s 
notes are private and never hinder hospital 
staff from carrying out their duties. Behaving 
positively, with politeness and consideration 
is always noted and such a Kiddush Hashem is 
a wonderful way to increase the likelihood that 
a choleh with have a rapid recovery.

If you cannot visit a choleh yourself then 
perhaps consider supporting one of the 
wonderful organisations that do support 
cholim and their families such as Ezra Umarpeh, 
Camp Simcha, Bikur Cholim d’Satmar or ‘The 
Cheer Up Squad’/ Shmeichel.

Be-ezras Hashem we will soon see a refuah 
shleimah for all cholim. 
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Uniquely, our parshah begins in the Torah with no space 
separating it from parshas Vayigash.  This phenomenon 
prompts Rashi to comment that the parshah s’tumah (closed 
line) is intended to convey the message that, from the time 
of Yaakov’s passing, the eyes and hearts of Bnei Yisrael 
became ‘closed up’ with the advent of the psychological and 
emotional strains of Egyptian servitude.

The Gemara in Maseches Niddah 
[31a] informs us that a human being 
gains different elements of life from 
the three partners in his creation – his 
parents and Hashem.  It seems from 
the Gemara that intellectual capacity 
is derived from the father, emotional 
capacity from the mother and the 
spiritual and life-giving components 
from Hashem.  On the subject of 
fathers and mothers, the Gemara 
[Maseches Brochos 15b] teaches us 
that, “We only refer to three as Avos, 
and we only refer to four as Imahos”.  
This somewhat enigmatic statement 
requires elucidation.  

We know that Rashi explains why 
the Torah begins with Creation as 
opposed to starting at Shemos [12:2] as 
the first mitzvah given to Bnei Yisrael 
as a nation.  Rashi does not, however, 
discuss why it was necessary for the 
Torah to engage in such detail about 
the lives of the patriarchs and their 
families.  It is perhaps obvious that 
the narratives of the Avos and Imahos 
are essential to provide us with role 
models for serving Hashem, so that we 
may emulate their character traits.  One 
may also suggest that the founders of 
our holy nation were able to pass on 
morals and other attributes biologically 
to future generations – a type of Jewish 
DNA that includes middos (character 

traits) that are intrinsically necessary to 
lead a life of Torah and mitzvos.  

The Bostoner Rebbe of Yerushalayim 
shlit’’a suggests that the life events of 
our ancestors as described in sefer 
Bereishis require detailed recounting 
to help us to understand better these 
middos that we have inherited.  The 
passing away of Yaakov in this 
week’s parshah signals the end of 
the patriarchal era and thereafter 
the framework and composition of 
this Jewish DNA could not be further 
refined or enhanced.  Every subsequent 
generation inherits this balanced 
capacity of intellect and emotion.  It is 
the lifelong mission of each one of us 
to hone and strengthen these middos in 
order to properly serve Hashem.

When in next week’s parshah 
[Shemos 2:11], Moshe Rabbeinu goes 
out into the world as an adult, he is 
described as “observing the burdens” 
of the Jewish people.  Rashi explains 
that he attuned his eyes and his heart to 
share in their suffering.  Thus, despite 
growing up in Pharaoh’s palace as an 
Egyptian prince, Moshe had this innate 
ability to connect to his fellow Jews 
(which would seem to be on a greater 
level than might be expected only 
from having been weaned by his real 
mother at an early age).  It is arguable 
that, through his reference to the eyes 

and the heart, Rashi is alluding to this 
Jewish DNA inherited from the Avos 
and Imahos.

It is worthy of note that this theme 
in Rashi’s commentary recurs when 
Hashem responds to the clamour of Bnei 
Yisrael over their harsh conditions.  The 
Torah [Shemos 2:24-25] says, “Hashem 
heard the outcry and Hashem recalled 
the covenant of Avraham, Yitzchak 
and Yaakov.  Hashem observed Bnei 
Yisrael and Hashem knew”.  Here, 
Rashi comments, “Hashem focussed 
His heart on them and did not conceal 
His eyes from them”.  One can suggest 
that Rashi is describing how Hashem 
scrutinised the quality of the hereditary, 
intellectual and emotional character 
traits of Bnei Yisrael, galvanised 
through their experiences in Mitzrayim.  
As their hearts were pure, Hashem was 
enabled to connect His ‘heart’ to theirs 
and as their vision and understanding 
was focused correctly, so Hashem did 
not look away from them.  Rather, He 
concluded, from His comprehensive 
examination, that the time for the 
geulah had arrived.

The message for us is that our 
sincere tefillah, like the clamour of 
our ancestors in Egypt, will surely 
arouse Hashem’s interest in us, but 
only to the extent of an inspection of 
our hearts and minds.  To effect the 
arrival of Moshiach, Hashem will need 
to be satisfied that, as the heirs to the 
outstanding middos of our Avos and 
Imahos, we have constantly striven to 
augment and enrich our study of Torah 
and performance of mitzvos to the 
highest, achievable level.  Only then 
will we merit the Final Redemption, 
may it come speedily in our days.
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Hashavas Aveidah  
Returning Lost Items (Part 1)

1  Rashi, Bava Metzia 21a. There is a discussion amongst the poskim if rashi means the item becomes hefker, or is only similar to an item that is hefker.
2  Gemarah Bava Metzia 21b. Shulchan Aruch Choshen Mishpat 362:3.

The Shulchan Aruch begins the laws of 
returning lost objects with a very interesting 
introduction. He begins by listing how many 
positive and negative commandments of the 
Torah one violates when one ignores a lost item 
or takes it for himself. We do not find this type 
of introduction in any other part of the Shulchan 
Aruch. Nowhere does the Shulchan Aruch begin 
by describing the severity of the violation of the 
mitzvah. Why does the Shulchan Aruch begin the 
laws of hashavas aveidah this way?

An answer may be that since these halachos 
are believed by most people to be nothing more 
than an act of chessed, an act of kindness and 
a nice thing to do, they might easily assume 
that ignoring a lost item is not such a serious 
issue. For this reason, the Shulchan Aruch 
begins specifically with the idea of the gravity of 
the mitzvah.

This may also explain why the Rambam 
[Hilchos Teshuvah 4:3] lists the violation of this 
mitzvah among the list of transgressions which 
prevents one from doing teshuvah. Since one 
does not realize that he actually did anything 
wrong, he will not properly repent.

SOURCE: 
"לא תראה את שור אחיך או את שיו נדחים והתעלמת מהם השב 
וכן תעשה לכל אבידת אחיך אשר תאבד ממנו  תשיבם לאחיך 

ומצאתה לא תוכל להתעלם."

In this verse, the Torah teaches us that when 
ones finds an item that his fellow man has lost, he 
is obligated to deal with it and return it to its owner. 
If one looks away from it and does not endeavour 
to return it, he transgresses both a negative 
commandment and a positive commandment.

Q. Does one recite a blessing when 
performing this mitzvah?

A. No, one does not recite a blessing. 

Q. When must one return an item, and 
when may he keep it?

A. There are three questions that must be 
addressed when one discovers a lost item. The 

answers to these questions will determine 
whether or not the item must be returned.

1. Does the item have a siman (distinguishing 
mark/sign) or not?

2. Where was the item found? 

3. Did the owner give up hope (yi’ush) of 
recovering his item?

Does the item have a siman? 

One of the most fundamental questions one 
must ask upon finding a lost item is whether it 
has a siman or not. This is because one who 
loses an item with a siman does not give up hope 
of recovering it, since the siman significantly 
increases the likelihood that it will be returned. 
In contrast, when one loses an item that has no 
siman, he realizes that there is very little or no 
chance of recovering it, since, even if one does 
find it and picks it up, he has no way to prove that 
it originally belonged to him, and thus he gives 
up hope almost immediately.

Where was the item found?

The fact that an item has a siman still does 
not guarantee that the owner does not give up 
hope, since his expectation to get it back also 
depends on where he lost the item. If the owner 
knows that he lost it in a place where there is little 
chance that anyone would ever return it to him, 
he gives up hope, even though it has a siman on 
it. Consequently, the finder may keep the item 
(provided that it may be assumed beyond a doubt 
that the owner gave up hope). 

Did the owner give up hope (yi’ush) of 
recovering his item?

The next important question that one must 
ask before determining how to deal with a lost 
item is whether or not the owner has given up 
hope of ever finding his item. Obviously, it is 
impossible to know in every case whether the 
owner has given up hope or not. Nevertheless, 
there are many instances in which one may safely 
assume, at the time he finds the item that the 
owner has given up hope of recovering it.

Q. How does the owner’s despair help 
the finder of the item?

A. Once the owner has given up hope of ever 
finding his item, the item basically becomes 
hefker (ownerless), and the finder may now keep 
the item for himself.1

The combination of the above two questions 
will have the following consequences:

 Â If the item has a siman, in most cases it 
should be picked up and returned to the 
owner unless it is in a place where there is 
little chance of anyone returning it, since 
there is a good chance that since the item has 
a siman, the owner knows that he can prove 
that it is his and therefore he does not give up 
hope of recovering it. 

 Â If the item has no siman, the owner gives up 
hope once he discovers he has lost it, since 
he knows that he has no way of proving that 
the item is his.

 Consequently, the real question at the moment 
that one finds something is: has the owner given 
up hope at this stage or not? We will learn that – 
in some cases – one may assume that the owner 
knows that he has lost the item and has given up 
hope (misya’esh) since it has no siman.

Q. Must one attempt to return the item 
when it may be assumed that, at that 
moment, the owner does not know that 
he lost the item, but upon discovering 
that he did he will immediately give up 
hope?

A. This is one of the major discussions in the 
Gemara, and the conclusion is that if the owner 
does not know yet that he lost the item, the item 
is still considered his, and even if he will give up 
hope immediately upon finding out that it was 
lost.2

This situation may be expressed as follows:
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Yosef and Yaakov 
Agreed on the Purpose 
of the Blessings
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Parshas Vayechi begins with the story of Yosef coming 
to Yaakov with his two sons, Menashe and Ephraim. 
“And Yosef saw that his father placed his right hand on 
Ephraim’s head and it was evil in his eyes. And Yosef said, 
‘This is not correct my father, for this one is the first born. 
Place your right hand on his head.’” [Bereshis 48:17] 

We are familiar with the sequence 
of events. Yosef purposely put 
Menashe close to Yaakov’s right 
hand and Yaakov purposely crossed 
his hands to place his right hand on 
Ephraim’s head and his left hand on 
Menashe’s head.

Yaakov refused to accept Yosef’s 
“correction” and responded: “I know 
my son, I know. He (Menashe) too 
will become a nation and he too 
will be great; however his younger 
brother will be greater than him and 
his descendant’s (fame) will fill the 
nations.” [48:19]

Rav Yerucham Levovitz zt’’l 
provides an interesting insight into 
this ‘dispute’ between father and son. 
Later on in the parsha, the pasuk 
says: “All these are the tribes of Israel 

– twelve – and this is what their father 
spoke to them and he blessed them; 
each according to his blessing he 
blessed them.” [49:28] What does 
this last phrase – “each according to 
his blessing he blessed them” mean? 
Rashi interprets “the blessing that is 
destined to come upon each one.”

Rav Yerucham elaborates: People 
make a mistake when they go to a 
tzaddik for a blessing. They think that 

this righteous person has a box full 
of blessings and they ask him to give 
him one of the blessings from his box. 
This is not how it works. A bracha 
can only accomplish what the person 
already has within his own potential. 
A bracha cannot create something 
that does not exist.

Let us give an analogy. There is 
plant food. There is a plant food that 
is custom made for roses. When a 
person applies these nutrients to a 
rose bush, one will be able to grow 
lush and beautiful roses. If a person 
uses the same plant food (designed 
for roses) on daffodils, it is not going 
to work because this food is only 
designed to bring out “rose potential”, 
not “daffodil potential”.

Likewise, explains Rav Yerucham, 
a tzaddik cannot bless a person 
with blessings that he does not 
already potentially have within him. 
The bracha will simply not work! If 
someone does not have a good voice 
and he goes to a tzaddik and says, “I 
want to be a world class chazzan 
like Helfgot,” he should not expect 
miracles. No tzaddik can give a bracha 
to make a person who cannot carry a 
tune into a world-class chazzan. This 

is what it means when it says Yaakov 
blessed his sons “each according to 
his blessing he blessed them.” He 
only expressed the blessings — as 
Rashi remarks – that each one was 
destined to already potentially have 
within themselves. It would not 
work to give Zevulun the bracha that 
he should become a Yissachar or 
vice versa.

The purpose of a bracha is that 
the recipient should become what 
he already potentially is destined to 
become, no more and no less.

Yosef looked at his two sons and 
protested, “Menashe is the first 
born. He should get the predominant 
blessing.” Yaakov said, “I know my 
son, I know” — meaning I know 
something by Divine Inspiration 
(Ruach haKodesh) that you do not 
know. I know that despite their birth 
order, the younger son will become 
the greater of the two. I know by 
Ruach haKodesh that Ephraim has 
the greater potential. Therefore, I 
need to bless them in this fashion. It 
will simply not work to try to give the 
predominant bracha to Menashe.

Yosef and Yaakov both realised 
that a bracha works only to bring 
out the potential. Yosef naturally 
assumed that being the first-born, 
Menashe automatically had the 
greater potential and should receive 
the predominant bracha. However, 
Yaakov realised prophetically that 
the greater potential resided with the 
younger brother, Ephraim.
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