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To Guarantee or Not to Guarantee:
Definitions and Halachos of Arvus (3)
After introducing the principal halachic issues underlying the 
concept of arvus, in this third and final installment of the series 
we will discuss a number of concrete questions that often arise in 
the context of arvus. These are issues that come up fairly often, 
as reflected by questions received on the din.org.il and dinonline.
org sites.

We will thus discuss cases where the creditor asks the guarantor for 
payment when there is a possibility that the debt has already been 
paid off. Another case of interest is where the creditor decided to 
extend the time period of the loan: Does the guarantor remain 
liable for payment? And what is the halacha for an arev who 
signed arvus before the borrower even approached a creditor for 
a loan?

We will deal with these, and other significant issues, in the present 
article.

Signing Arvus in Advance

It is common today for an arev to accept responsibility even 

This week’s article completes the series on arvus with a 
presentation of several important and concrete cases. Is a 
guarantor responsible to pay the loan even when he signs arvus 
before any connection is made between creditor and borrower? 
Must he pay the debt even when the borrower denies any loan 
– by the guarantor knows the loan exists? What is the halachah 
when the borrower is absent? These, among other questions, are 

discussed in this week’s article.
This week’s Q & A addresses the question of using a plunger to 

clear a blocked toilet on Shabbos.

Dear Reader,

The Book of Shemos 
is defined by Chazal as 
the book of exile and 
redemption. It opens with 
the exile of the Children of 
Israel in Egypt, continues 
with their miraculous 
redemption, and concludes 
with reaching the destiny 
of the Shechinah dwelling 
among Israel.

The exile and redemption 
from Egypt is among the 
most central themes of the 
Jewish religion. Aside from 
the mitzvah of recalling the 
Yetzias Mitzrayim twice 
daily, a great number of 
mitzvos are performed 
with the express intention 
of remembering the 
redemption. 

Even when the Torah was 
given, the opening words 
are: “I am Hashem, your 
G-d, who brought you 
forth from the Land of 



before the borrower has approached the creditor for a loan. The 
reason is that the borrower wants to prepare himself even before 
he approaches the creditor, so that when he requests the loan he 
already has the arvus document.

The reason why this arrangement may create complications is 
that according to a number of authorities (see Ketzos Hachoshen 
129:1) in general the lender is considered an agent of the arev. 
In other words, the guarantor, as it were, appoints the creditor 
to lend money to the borrower. However if the arev accepts the 
arvus before the identity of the creditor is known, this model is 
clearly not applicable.

Indeed, according to the Ketzos and a number of other authorities 
(see Shaar Mishpat 132:1; Aruch HaShulchan, Choshen Mishpat 
129:8), the arev has to use an expression of agency, explicitly 
appointing the creditor as his agent to lend money to the borrower. 
On these grounds, Shaar Mishpat disqualifies a minor from acting 
as a guarantor, because he is not qualified to appoint an agent. 

Likewise, even if the arev writes that he is prepared to guarantee 
the loan for whoever lends money to the borrower, this will not be 
valid according to this opinion. 

Other authorities, however, argue that there is no need for formal 
agency in becoming an arev (see Tumim, 129:2; Nesivos 
Hamishpat 129:1; Erech Shai, Choshen Mishpat 131:14). 
According to these authorities, there is no problem in signing the 
arvus document even before the creditor is known.

Because of the doubt involved in this matter, it is better to avoid 
the situation and  to arrange the arvus only after a specific creditor 
has been identified.

Has the Debt Been Repaid? 

What happens when the creditor wants to collect the debt from 
the arev while the debtor is away, and cannot be reached? The 
principle in such cases is that the arev has the right to make 
any claim that the borrower can make—in this case, the primary 
claim being of course that the debt was already paid. Even if he 
(the arev) does not make the claim himself, Beis Din may make 
the claim on his behalf (a procedure called taaninan). In practice, 
making this claim will depend on the particular circumstances of 
the case.

Where the creditor produces a promissory note countersigned by 
witnesses, there is no possibility to claim that the debt has been 

Egypt.” Hashem does not 
present himself as the G-d 
who created the world, but 
as the G-d who brought us 
forth from Egypt.

What are the central 
themes that we are to learn 
from the foundational tale 
of exile and redemption? 

The Ramban explains that 
the central theme of Yetzias 
Mitzrayim is the belief in 
the Divine direction never 
ceases to accompany us. 
From the open, revealed 
miracles of our redemption 
from Egypt, we realize that 
the everyday events that fill 
our lives are also miracles 
– hidden miracles, but 
miracles nonetheless.

Together with this theme, 
however, is the issue of 
hakaras ha-tov: gratitude. 
The exile began, as the 
Torah describes, when 
Pharaoh “did not know 
Yosef.” The ingratitude of 
Pharaoh for the salvation 
that Yosef brought Egypt 
was the foundation on 
which the exile was built. 
Moshe, in stark contrast, 
exemplifies the trait of 
gratitude: He could not 
bring himself to strike the 



repaid: it is as though the countersigned witnesses are testifying to 
an extant debt. Even if the debtor is away (and cannot be reached) 
when the creditor claims the debt from the arev, the arev cannot 
claim that perhaps the debt has already been paid up.

This, however, is not the case when the creditor does not have such 
a document, but only a document in the handwriting of the debtor. 
In this case, if the debtor would be present he would be believed if 
he claimed that the debt had been paid (Shulchan Aruch, Choshen 
Mishpat 69:2). This being the case, in the debtor’s absence, Beis 
Din claims on behalf of the arev that perhaps the loan has been 
repaid, and the creditor cannot collect the debt. 

The same is true for a loan that was given in front of witnesses, 
but without any written document. In this, case, too, the debtor is 
believed if he claims that the loan was repaid. In his absence, and 
given the guarantor’s ignorance of whether the loan was repaid or 
not, the arev will not have to pay the debt.

This will not apply to all cases. If the debtor, were he present, 
would not be believed to claim that the debt was already paid, the 
arev cannot make the claim in his absence (and, of course, we do 
not make the claim on his behalf). For instance, if the borrower 
died before the time of collection arrived, we assume that the debt 
has not been paid, since as a rule a person does not pay his debts 
early (Shulchan Aruch, Choshen Mishpat 78:1). The arev will 
therefore not be able to claim that the debt has been paid.

Arvus When the Borrower Denies the Loan

What is the halachah when the borrower claims that the loan 
was never given, yet the arev concedes that the loan was given? 
Is he liable to pay the loan? Or do we say that an arev accepts 
responsibility only for cases in which the borrower refuses or cannot 
pay, but not for a case in which he denies the very existence of 
the loan.

The debate over this question begins with the Baal HaTerumos 
(Shaar 35, Part 1, No. 26), who addresses (citing an earlier 
authority) a case in which somebody agreed to guarantee a loan 
to a non-Jew, and later the non-Jew denied receiving the loan 
altogether. The Baal HaTerumos leaves the ruling as a matter of 
doubt. 

The Beis Yosef (Choshen Mishpat 129) writes that he does not 
understand what doubt there can be—meaning that the arev is 
liable to pay even in this case: The borrower’s denial of the loan is 

river Nile, because the river 
had once saved his life.

Before reaching the matter 
of Divine providence, the 
Ramban introduces the 
fundamental purpose of 
man in this world: “The 
Upper G-d has no desire 
in the creation, other than 
that man should know, and 
should thank Hashem for 
creating him.” Beyond our 
belief, the first fundamental 
is that we are to know 
Hashem, and to thank 
Him. In the words of the 
verse: “It is good to thank 
Hashem.”

In order to find, within 
ourselves, gratitude towards 
Hashem, we must first labor 
to express our gratitude 
towards our fellow man. 
Saying “thank you” is 
not always easy; meaning 
it is still harder. But by 
teaching ourselves the art 
of gratitude, we will be able 
to apply the lesson even to 
Hashem.

From thanking Hashem for 
the “faith of the nights,” 
may we speedily reach the 
gratitude for the “kindness 
of the day.”
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in effect an admission that the debt is still extant. 
Based on this, the Rema (129:8) rules that the 
arev has to pay even where the borrower denies 
the loan altogether. 

However, the Bach (3) and the Shach (19) 
explain that this remains a matter of doubt, 
for perhaps the arev never intended to accept 
liability when the borrower denies the loan (see 
also Ketzos HaChoshen 49:9). Concerning the 
possible distinction in this matter between a Jew 
and a non-Jew, the Ketzos argues strongly that 
there is no distinction to be made.

For this matter there is no difference between 
a regular arev and an arev kablan. If a creditor 
wants to ensure the arev’s liability even when 
the borrower denies the entire loan, he should 
write this explicitly into the promissory document 
signed by the arev.

Arvus After Time Extension

The Tur (Choshen Mishpat 131) writes as 
follows:

“The Ramban writes further: An arev who 
approaches the creditor at the time of repayment, 
and warns him before witnesses that he should 
collect his money from the borrower, and if not 
he will be exempt from liability, yet the creditor 
did not wish to do so and gave the borrower an 
extension—the arev is not exempt from liability.”

This ruling implies that if a creditor extends the 
time of the loan, this does not affect the liability 
of the arev for repayment: Even if the arev was 
aware of the extension and warned the creditor 
against it, he remains responsible for paying the 
debt if the borrower defaults.

The Beis Yosef expresses wonder at the ruling. 
Surely, the arev should not be responsible for the 
creditor’s decision to give the borrower a grace 
period—especially where the arev warned the 
creditor to collect the money while he can! In 

the Shulchan Aruch (131:4), the ruling of the 
Ramban is cited as one opinion, with the caveat, 
“One has to be cautious in judgment.” The Rema 
adds that the reason for this caution is that other 
authorities dispute the ruling (see Sema 7).

A number of acharonim, most notably the 
Chacham Tzvi (51; cited by Rabbi Akiva Eiger 
and the Pischei Teshuvah), write that because 
the Ramban’s ruling is disputed, the arev will 
not be obligated to pay the debt. Rav Mendel 
Shafran adds that this will apply even if the arev 
also agrees to extend the time period: The arev’s 
liability expires with the term of the original loan, 
and to extend the liability requires a new kinyan. 

However, all of the above is only true concerning 
a regular arev. With regard to an arev kablan, 
who effectively accepts upon himself the same 
status as the borrower, extending the time will 
not affect his liability. This will be true even if he 
warns the creditor to collect the loan on time.

Conclusion

We have tried, over the course of three articles, 
to outline the fundamental principles of arvus, 
and the halachos pertaining to common and 
significant circumstances. 

At the same time, the laws of arvus extend far 
beyond this synopsis, and are the subject of an 
extensive Torah literature.

A general rule is that one should be careful to 
make all terms as explicit as possible—always 
good advice for financial transactions—though of 
course many eventual twists and turns are difficult 
to foresee.

At the same time, an arev kablan, for which it 
is sufficient to simply sign “[name] arev kablan” 
at the end of the creditor’s promissory note, will 
generally provide the creditor with reasonably 
complete protection if the borrower defaults.
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Question:

If a toilet gets clogged on Shabbos, can one use a plunger to fix the toilet in case of need?

Answer:

It is permitted to use the plunger where necessary. Where possible, one should turn to a non-Jew to 
help, or at least use one’s weaker hand.

Sources:

The Shulchan Aruch writes (Orach Chaim 336:9) that if a drainage gutter is blocked with grass and 
straw, causing a leak in one’s home, it is permitted to clear it with one’s feet, by means of a shinui 
(an unconventional method). 

The reason for this is that in case of a great loss, the Sages did not enact the prohibition involved (of 
clearing by means of a shinui).

The Mishnah Berurah explains that one can clear the blockage so that it won’t interfere with the water 
flow, but it is forbidden to totally remove the blockage. This involves a prohibition of boneh, building.

Some authorities draw a distinction between a drain and a toilet, ruling that one can be lenient to 
use a plunger. The Be’er Moshe explains that in the case of a toilet, one needs only to push some 
of the blockage through (like pushing cocoa through a blocked straw) to fix the problem, and this is 
permitted. This is also stated by “Binyan Shabbos,” pp. 18, 303, in the name of Rav Shlomo Zalman 
Auerbach.

The Minchas Yitzchak (5:75) is also lenient concerning a toilet, because it is very easy to clear the 
toilet adding that because clearing a toilet often involves an issue of kavod ha-brios (human dignity), 
there is special room for leniency. However, the Minchas Yitzchak writes that one should preferably 
use a non-Jew, or his weaker hand.

By contrast with the opinions above, Rav Moshe Feinstein (Iggros Moshe 4:73) writes that one may 
only unclog a toilet with a plunger if it is partially stuffed, and water can still flow through (it is then 
permitted to use the plunger if it can be cleared with one or two pushes). 

He adds that if a toilet is regularly clogged, it is permitted to clear it, because this is not considered 
fixing. However if the toilet is totally stuffed, and this does not occur regularly, then it is considered 
a maaseh uman (expert labor) to clear it, and is forbidden on account of uvda de-chol.  If there is a 
great need and an issue of kevod ha-briyos, one can clear the toilet by means of a non-Jew.

Because clearing the toilet is a pressing issue and involves kevod ha-beriyos, one can rely on the 
lenient opinions where necessary..


