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  feature artiCLe 
BriBery
Bribery inside the courtroom and out
By: rav Yosef Greemwald

Bribery in its most obvious form is when a person offers a judge 
money so that he will decide the case in his favor. However, there are 
many other, more subtle, ways in which bribes can be offered, and in many cases these bribes are also 
included in the issur of shochad (bribery). In this article we will explore the various types of forbidden 
bribery.

BriBery giVeN By Both LitigaNts
the halachah is that a judge may not take bribes from both parties in a din torah, even though this would 
seemingly not affect the judge’s verdict. Various reasons are cited for this law. the Maharal explains that 
a jewish judge must operate as a “sechel hanivdal,” an “independent mind.” this means that a judge by 
definition must be entirely removed from the case; he cannot have any personal connection to any of the 
parties. A judge who accepts bribes from both parties, though, is connected to the involved parties, and 
cannot be considered a true “judge.” therefore, doing so is also considered shochad.

BriBiNg PeoPLe iN PositioNs of PuBLiC Power
the Pilpula Charifta rules that the issur of shochad is not limited to a judge. rather, anybody who is in 
a position of public trust or deals with public funds may not accept a bribe. for example, if a jew serves 
in the municipality, and somebody needs a permit or some type of authorization from the municipality, 
he may not give the municipal worker “hush money” in order to get the permit or speed up the process. 
similarly, if a principal of a school makes a decision that is not in the best interests of the school but is 
for his own personal gain, or accepts money or a favor from the people involved in the decision, he has 
violated the issur of shochad. 

giViNg BriBes to a NoN-Jew
Although the issur of shochad applies only to jews, it is forbidden to give bribes even to non-jewish 
judges. one reason is that if people find out about the bribery, this can create a chillul Hashem. 
furthermore, most poskim rule that bribing a non-jew is a violation of the sheva mitzvos bnei noach. 
this is because one of these mitzvos is to establish a court system, and a court system cannot function 
properly if bribes are given. thus, the non-jewish judge may not accept a bribe. A jew may also not 
give the judge a bribe, because it is forbidden for a jew to cause a non-jew to violate one of his seven 
mitzvos.

BriBiNg to CouNteraCt aNother BriBe
the Pischei Teshuvah states that giving a bribe is forbidden even after one’s opponent has already given 
a bribe. Although it is likely that he will lose the case if he does not do so, the issur of shochad still 
stands. 

However, it seems from the Pischei Teshuvah in a different place that if the judge is not jewish one may 
give a bribe in such a case. the distinction between a jewish and non-jewish judge can be explained 
based on the idea of the Maharal mentioned earlier. A jewish judge is compared to Hashem. just as 
Hashem is disconnected from the world, a jewish judge cannot have any connection to the litigants. 
therefore, even if the other party has already given a bribe, one may not give a second bribe because 
this will add to the judge’s connection to the case. However, with regard to non-jews, the purpose of the 
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court system is merely to maintain law and order, and the problem with bribery is that it causes the judge 
to rule incorrectly. In our case the bribe does not corrupt the judgment; to the contrary, it neutralizes the 
first bribe and promotes justice. therefore, it is permitted, and in fact encouraged, to give such a bribe to 
a non-jewish judge. 

DoiNg teshuVah for the siN of shoChaD
If someone transgressed the issur of shochad and accepted bribes, he is obligated to return it to the 
person who gave the bribe, even though the person gave it willingly. furthermore, many poskim rule that 
even if the person who gave the bribe is mochel this obligation, he still must return the bribes, since the 
torah does not want a person to have shochad.

 PayiNg a JuDge
Another prohibition involving a judge getting money is that a judge cannot be paid for his services.
this is because a jew must act like Hashem, and Hashem judges the world without being paid. the only 
way it is permitted to pay a judge is to give the money as “schar batalah.” this means that the money is 
given to provide for the judges’ needs so that he can be free to serve as a judge, but not as payment for 
the judging itself.

“BriBes” iN a PersoN’s AvodAs HAsHem
In conclusion, it is interesting to note that parshas Shoftim, in which the issur of shochad appears, 
always comes out around the beginning of elul. perhaps this is to teach a lesson about elul. During this 
month, we make a spiritual accounting of our lives, and see where we have fallen short in our avodas 
Hashem. In order to do this, we must be able to detach ourselves from our sense of self, and look at our 
deeds objectively. this is because a person finds it difficult to face his failings; he would rather ignore 
them or at least minimize them. If a person does this, he is in effect being “bribed” by his desire to take 
the easy way out instead of working on changing himself.     
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