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In the previous 
issue you 
discussed the 
obligation to 
take steps to 

prevent a friend from suffering a financial 
loss. The other day I was about to enter 
the bank when I saw a policeman making 
his way down the street writing tickets for 
people who did not feed the meter.
Q: Am I obligated to warn people in the 
bank that a policeman is writing tickets so 
that they do not get ticketed?
A: Two different situations must be 
addressed.
One situation involves a person who parked 
in front of a meter and did not pay, hoping 
that he would run in and out of the bank 
quickly and would not get ticketed. One is 
not obligated to warn such a person that a 
policeman is writing tickets. This situation 
is akin to someone who loses an object due 
to his negligence — aveidah midaas. 
For example, if someone hides an object in 
a garbage dump that is cleared regularly, 
there is no obligation to alert him that the 
garbage is about to be hauled away since 
he knew the risk he was taking by hiding 
something there. Similarly, someone 
who knowingly left his wallet in a public 
place, or his cow in a barn without a door, 
intentionally exposed himself to loss and 
there is no obligation to prevent his loss. 
The obligation to return his lost object 
does not include situations where he was 
intentionally negligent (B.M. 25b; C.M. 
261:4).
A person who knows that policemen issue 
tickets to people who do not pay the meter 
and knowingly takes that risk falls into the 
category of aveidah midaas and one is not 
obligated to alert him that he is about to 
be ticketed. It would be an act of chessed 
to alert him but not obligatory as hashavas 

Mr. Cohen was a widower in his 70s. He met a widow of 
similar age, Mrs. Alter, and the two decided to get married.
Before the wedding, Mr. Cohen and Mrs. Alter discussed 
the monetary arrangements between them. Mrs. Alter 

owned a house and had other significant assets. 
“After my demise, I would like my children to receive my property,” Mrs. Alter said. “I request 
that we waive our rights to inherit each other.”
“That is acceptable to me,” said Mr. Cohen. “It is reasonably common in second marriages, 
especially at our age, but it should be legally and halachically grounded.”
“My lawyer said that we can sign a prenuptial monetary contract,” said Mrs. Alter, “waiving 
our rights to inherit each other.”
“Such a document is legally binding,” said Mr. Cohen, “but I’m not sure that it’s halachically 
binding.”
“Why not?” asked Mrs. Alter.
“Unlike other monetary areas, which are contractual and people can usually stipulate what 
they want, inheritance is automatic,” said Mr. Cohen. “The agreement of an inheritor to 
waive his rights is not halachically binding.”
“If so, other than a will,” asked Mrs. Alter, “how can I ensure that my children will inherit my 
property directly?”
“I don’t know,” replied Mr. Cohen. “I suggest that we make an appointment with Rabbi 
Dayan and discuss the issue with him.”
“That’s a good idea,” said Mrs. Alter. “I’m happy to do that.”
Mr. Cohen and Mrs. Alter met with Rabbi Dayan. “We signed a monetary agreement waiving 
our rights to inherit each other,” said 
Mrs. Alter. “Is such an agreement 
halachically binding?”
“Although a person cannot waive his 
right to other inheritances,” replied 
Rabbi Dayan, “the Gemara (Kesubos 83a; 
B.B. 49a-b) teaches that a husband can 
waive his right to inherit his wife. This 
is because the husband is not a blood 
relative but inherits through the act of 
marriage, or because a husband’s right 
to inherit may be Rabbinic and he can 
decline the enactment made for his 
benefit” (E.H. and Beis Shmuel 90:1).
“However, the Shulchan Aruch and 
Rema (E.H. 69:7; 92:1, 7) rule the 
husband can do so only before 
completing the marriage (chuppah 
— nissuin),” added Rabbi Dayan. 
“Conversely, it must be done after 
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intentional 
negligence?

did you know?
Buying and/or serving non-kosher 

food in business settings can 
present shailos of benefiting from 
basar b'chalav and shailos of doing 

commerce with neveilos?  

If your business purchases and/
or serves non-kosher food, please 
speak to your Rav or contact the 

Business Halacha Institute for 
guidance.
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aveidah (see Mishpetei HaTorah, B.M. 22). 
(Some contend that the above application 
is limited to situations where it is common 
for people to be ticketed; if it is uncommon 
for people to be ticketed there, the 
obligation of hashavas aveidah would be in 
force — see B.M. 31a).
The second situation involves a person who 
paid but his time on the meter expired. 
A person who does not realize that the 
meter expired is comparable to someone 
who loses an object because he was not 
sufficiently careful. Every time a person 
loses something there is an element of 
negligence in his behavior. However, to 
be categorized aveidah midaas the person 
must demonstrate behavior that clearly 
indicates that he does not care about the 
loss. Leaving something unattended in 
public or hiding it in a dump that is regularly 
cleared demonstrates a disregard for 
one’s object, and thus one is not obligated 
to assist him. But when the object is lost 
or will become lost due to an error or 
forgetfulness, even though he has behaved 
somewhat negligently, he has not shown 
disregard for his item and the mitzvah of 
hashavas aveidah remains in force. (Others 
contend that the car owner should have 
taken steps to keep track of the time and 
not doing so demonstrates disregard and 
is categorized as aveidah midaas.) 
Perhaps one could assert that hashavas 
aveidah does not apply since the owner 
will be fined but the car is not about to 
become lost. However, Poskim state clearly 
that the mitzvah applies even when one 
sees a friend’s animal walking in someone 
else’s field in a place where one is fined for 
allowing his animal to wander, and thus 
one must remove the animal to prevent 
the owner from suffering a loss (C.M. 261:2; 
Cf. Tur, C.M. 154:12 and Pischei Teshuvah, 
C.M. 19:1).

money matters

kiddushin (giving the ring), since beforehand the right to inherit is non-existent (davar 
shelo ba la’olam). Thus, some write that this option is no longer relevant nowadays when 
we do kiddushin simultaneously with nissuin under the chuppah, unlike long ago when the 
two stages were separate” (Shach, C.M. 66:134).
“It seems there’s a problem, then,” noted Mrs. Alter.
“Yes, but despite this, there is a long-standing practice to sign monetary agreements 
before marriage,” continued Rabbi Dayan. “Such a document appears in Nachalas Shivah 
(#21), printed 350 years ago! Many Acharonim struggled with this practice and sought 
reasons to justify it.”
“How did they justify it?” asked Mr. Cohen.
“Some base the practice on the opinion that one can waive future rights to something 
shelo ba la’olam, at least with a kinyan,” explained Rabbi Dayan. “Others suggest that 
after engagement (shidduchin) or just before kiddushin the right is already considered 
ba la’olam.” (See Rema, C.M. 209:8; Chavos Yair #47, 50-52; Chasam Sofer, E.H. 2:166; Avnei 
Miluim 92:5.)
“A number of Acharonim recommend that the monetary agreement be signed or 
confirmed with a kinyan under the chuppah, along with reading the kesubah,” added Rabbi 
Dayan. “They maintain that the nissuin is not complete until after sheva brachos under the 
chuppah or after the cheder yichud, especially a second marriage. Thus, this point in time 
is considered as between the kiddushin and nissuin and the husband can waive his rights 
then” (E.H. 64:5; Pischei Choshen, Ishus 10:34-35; Encyclopedia Talmudis, vol. 25, p. 523).
“In any case,” concluded Rabbi Dayan, “you can solve the issue by drafting a halachic will.”
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Waiver of Inheritance
From the writings of Harav Chaim Kohn shlita

Q: Is a waiver of inheritance halachically valid?
A: Since inheritance is automatic upon death, an inheritor cannot waive his share, even 
with a kinyan, whether during the decedent’s lifetime or after his death (Chiddushei 
Rav Akiva Eiger, C.M. 281:1; Tur 278:15; Sma 278:27).
However, after the decedent’s death, the inheritor can grant his share in the inheritance 
to another with a kinyan or declare it hefker (disowned). Most authorities maintain that 
an inheritor cannot disown his share before the decedent’s death, since it is not yet in 
his possession (see Ketzos 211:4; Machaneh Ephraim, Zechiyah Mehefker #7).
Similarly, a husband’s waiver after marriage of his wife’s inheritance is not binding 
(see “Storyline”; E.H. 92:7-8).
However, the additional share of the bechor is considered a ‘gift,’ so that he does not 
acquire it until he takes possession. Thus, the bechor can waive his right to this share. 
There is a dispute whether he can waive this right during the father’s lifetime (C.M. 
278:10; Ketzos 278:13; Nesivos 278:9).
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