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We were asked 
two similar 
questions:
1) I asked a 

friend to purchase a garment for me with 
his credit card and said I would repay him. 
He ordered the item and when he gave it 
to me I immediately realized that they had 
sent the wrong size. I left it with my friend 
to return. He called the seller and they 
acknowledged their error and informed 
him that they would ship the correct size. 
My friend then inquired who would have to 
pay for the garment to be shipped back and 
they told him that he did not have to ship 
it back. 
Q: Who gets the “extra” garment? Do 
I get to keep it since I was the original 
customer, or perhaps it should go to my 
friend who was the one who actually 
ordered the garment?
2) I asked my friend to purchase a pair of 
shoes for me. The company shipped the 
correct size, but when the shoes arrived I 
wasn’t happy with the style; since the seller 
has a generous return policy, I decided to 
return them and asked my friend to send 
them back to the company and have the 
purchase price refunded to his credit card. 
When he contacted the company, they told 
him that they would refund his money and 
he need not return the shoes.
Q: Who gets to keep the pair of shoes? Do 
I get them since I was the customer who 
wanted to purchase them, or does my 
friend, since he was the one who actually 
made the purchase?
A: Generally, when one sends an agent 
to make a purchase on his behalf, even 
if the agent pays for the item with his 
own money it belongs to the principal 
who sent him. The guiding principle is 
shelucho shel adam k’moso — a person’s 

“I need a loan of $10,000,” Mr. Levy said to his 
wealthy acquaintance Reuven Gold. “Are you willing 
to lend me that sum for one year?”
“I have to check,” said Mr. Gold.

A week later Mr. Gold notified Mr. Levy that he would grant him the loan. “I would like a proper 
loan document drafted, though,” he said.
“Of course,” replied Mr. Levy. “A sum like this must be properly documented.”
When Mr. Levy came to receive the money, Mr. Gold showed him the loan document.
“It says that Mr. Dovid Gold lent…,” said Mr. Levy. “Who is Dovid Gold?”
“Dovid is my brother,” Mr. Gold replied.
“What does he have to do with this?” asked Mr. Levy. “Is the money his?”
“No, the money is mine; the $10,000 check is drawn from my account,” said Mr. Gold. “However, 
for various reasons, I prefer that the loan document be made out in my brother’s name.”
“Either way is fine with me,” said Mr. Levy.
Mr. Levy signed the loan document listing Dovid as the lender and handed it to Mr. Gold.
A year later, Mr. Gold came with the loan document to collect payment. However, Mr. Levy 
refused to pay.
“The loan document lists Dovid Gold as the lender,” said Mr. Levy. “You have no claim against 
me! Let him come and collect.”
“But I lent you the money; the money was mine!” argued Mr. Gold. “Dovid’s name was listed 
only for reasons of my own. I don’t want to get Dovid involved in this.”
“What’s the difference whose money it was?” said Mr. Levy. “Once the loan document was 
made out to Dovid Gold, you have no 
further claim!”
Mr. Gold summoned Mr. Levy to a din 
Torah before Rabbi Dayan. 
“I lent money to Mr. Levy, but made 
out the loan document in my brother’s 
name, Dovid,” said Mr. Gold. “Do I have 
a claim against Mr. Levy?”
“If there is verification that you lent, 
or if Dovid confirms, you can demand 
payment,” answered Rabbi Dayan. 
“Although Dovid’s name is on the 
document, you remain the lender.”
“Could you please explain?” asked Mr. 
Levy.
“Shulchan Aruch rules, based on Sefer 
Haterumos (51:9:1),” replied Rabbi 
Dayan, “that if Reuven lent money 
to Levi, and at the time of the loan 
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who gets to 
keep it?

did you know?
Buying and/or serving non-kosher 

food in business settings can 
present shailos of benefiting from 
basar b'chalav and shailos of doing 

commerce with neveilos?  

If your business purchases and/
or serves non-kosher food, please 
speak to your Rav or contact the 

Business Halacha Institute for 
guidance.
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agent acts as his alter ego, and thus the 
principal is considered the purchaser. This 
is true even if the agent did not inform the 
merchant that he was purchasing it on 
behalf of another, since we assume that 
the merchant intends to sell it to the one 
who pays for it. When the agent uses his 
own money to make the purchase, it is 
assumed that he is loaning those funds to 
the principal and thus it is the principal’s 
money that is used to make the purchase 
(See Shach, C.M. 183:2; Ketzos 4; Nesivos 2. 
Cf. Igros Moshe, C.M. 1:48).
In the first question the seller sent 
the wrong item. This means that the 
transaction never took effect and thus the 
first garment shipped never belonged to 
the principal. Even if the principal would 
have to repay the agent (e.g., if, for some 
reason, he could not get a refund), that 
obligation does not prove that the garment 
belongs to him. That obligation stems from 
the fact that he guaranteed the agent that 
he would reimburse him for any expenses 
that he incurred (arev). Clearly, then, the 
principal never owned the garment, and 
thus the agent may keep the garment for 
himself.
In the second question, there was nothing 
wrong or defective with the shoes. 
Therefore, the principal became the owner 
of the shoes when the agent received 
them. The store’s return policy constitutes 
a right granted by the merchant to cancel 
the transaction. When the agent calls the 
merchant on behalf of the principal to 
exercise his right to cancel the transaction, 
the original purchase is canceled and the 
shoes no longer belong to the principal 
(C.M. 200:11; cf. Divrei Mishpat 186:2). 
Consequently, when the merchant decided 
not to take back the shoes, the agent may 
take them for himself.

money matters

instructed Levi to write the loan document in Shimon’s name but Reuven handed it to Levi, 
Reuven can collect the loan from Levi” (C.M. 60:9).
“What is this based on?” asked Mr. Levy.
“Sefer Haterumos derives this from the Gemara (B.K. 102b) that a person can purchase a field, 
even if the document is made out in the name of another,” replied Rabbi Dayan. 
“Sefer Haterumos explains that if the lender informed the borrower that the loan is from him, 
clearly he can collect. Even if the lender didn’t inform the borrower, the lender can collect, 
since the money was his; the lender doesn’t need the borrower’s explicit intent to become 
obligated to him. 
“Sefer Haterumos concludes that even if Shimon were to claim that Reuven (the lender) 
thereby awarded him the loan, it does not become his, since Reuven did not indicate that he 
granted Shimon the money that was loaned.”
“Is the same then true of a sales document made out in someone else’s name?” asked Mr. 
Levy.
“Nesivos (60:19) writes that there remains a difference,” replied Rabbi Dayan. “If at the 
time of purchase the buyer simply said that he is purchasing on behalf of Shimon, Shimon 
acquires the property, since a person can acquire property on behalf of another even with 
his own money” (C.M. 190:4).
“Nesivos further adds,” concluded Rabbi Dayan, “that if there is no verification that Reuven 
lent the money, and Shimon were to claim that the document is his but was entrusted to 
Reuven, Shimon would be believed, since it is written in his name.”

For questions on monetary matters, 
Please contact our confidential hotline at 877.845.8455 
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An Inheritance Case
From the writings of Harav Chaim Kohn shlita

Q: The deceased had no children and died intestate. His surviving relatives were: an aged 
mother; a sister; a brother; a niece from another brother who had already passed away; 
and two nephews and a niece from a paternal half-brother who had also passed away. 
In the absence of a will, how is the inheritance divided according to classic Halachah?
A: We previously mentioned that inheritance follows paternal family. Thus, the mother 
does not inherit from her son, instead the male paternal siblings of the deceased inherit.
Similarly, daughters do not inherit when there are sons, nor sisters when there 
are brothers. However, a daughter takes the place of her deceased father when 
he has no sons (C.M. 276:1-4).
Therefore, the inheritance is shared by the brother and the children of the two 
deceased brothers, who take their place.
The surviving brother receives his third of the inheritance. The niece from the other 
brother receives her father’s third, since she has no brothers. The two nephews from 
the half-brother share the remaining third, one-sixth to each.
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