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 Elul Z’man is in full swing. 

This week, the avreichim 

were addressed by Rabbi 

Yosef Rokach who spoke 

about the avodah of Elul..  

Welcome to all the new 

subscribers to the Yesodos. 

As Yomim Noraim 

approach, we’re gearing up  

to maximize the davening 

experience in our beis 

medrash.  Dedication 

opportunities available for 

our paroches for Rosh 

Hashana & Yom Kipur, and 

for “NER LA’MAOR” for 

the yemei ha’din. 

Remember the memory of a 

loved one or give the living  

a merit at a time when 

Hashem ‘remembers’   

each and every Jew. 

 

Contact us today : 

info@torahkollel.com 

 

MISPLACED COMPASSION 

 Shiluach ha’kein (the mitzvah of sending away the mother bird before taking its baby birds or eggs) has 

become somewhat of a well known segulah for arousing rachamei Shomayim.  This is not without basis, as the 

medrash tells us that when the mother bird sees its offspring being taken, she becomes so distressed that the 

malach in charge of the birds in turn beseeches Hashem to have mercy, which He does, but not to the baby 

birds, but rather to His own children, the Jewish people. 

 Yet the mishna tells us that while if the chazan adlibs his repetition of the shemoneh esrei, he is not 

praised for doing so, we generally allow him to continue davening.  There are a few exceptions.  One of them, is 

if he says “Hashem, you have mercy on the mother bird, and should likewise have mercy on us”.  This is 

forbidden because he makes Hashem’s mitzvos appear as acts of mercy when they are in fact, commandments 

of a Higher authority.  A chazan who adds this to his shemoneh esrei is replaced immediately.  This is difficult, 

because from the medrashim it seems like arousing Hashem’s mercy is a major function of this mitzvah. How 

are we to understand this? 

 The Zera Shimshon explains that in truth, there is no contradiction. Sending away the mother bird 

arouses the Ribono shel Olam’s mercy because witnessing the extreme distress of the malach in charge of the 

birds, Hashem so to speak realizes that He should then have mercy on his children. The mitzvah of sending 

away the mother bird however is not because He has mercy, because Hashem has mercy on who ever He 

chooses, whether they deserve it or not.  The fact is however, that when a Jew sends away the mother bird, 

Hashem’s compassion is aroused.  In short, this mitzvah is not because Hashem is compassionate, but it is 

rather because He is compassionate that this mitzvah so to speak, affects Him. 

 The fact is, however, that Hakadosh Boruch Hu is merciful and compassionate. We, as Jews, are 

therefore, instructed to emulate Him, and while we must not lose sight of the fact that mitzvos are 

commandments and not just a nice way of acting, we are commanded to act compassionately when taking the 

young but or eggs, by sending away the mother first.  The gemara tells us that this is true even if one takes birds 

for a mitzvah like purifying a metzorah. As important as the need might be, the mother bird must be sent away 

first.  From this, HaRav Mottel Katz zt”l sees a great message: Mitzvos don't override proper midos. Building a 

succah motzei Yom Kippur is a tremendous thing to do, but not if you are going to disturb your neighbors after 

midnight, for example. If we are to focus on emulating Hakadosh Boruch Hu, then how can we lose sight of this 

in running to perform His mitzvos?  On the one hand, mitzvos are commandments of Hashem and not acts of 

compassion, but ultimately, He wants us to learn the how to act from the mitzvos themselves.  

ז“ ת ש ע         ת צ א  -כ י          פ ר ש ת  



 

THE WORKINGS OF A HETER ISKA 

 

 In our parsha, we find the prohibition of charging interest to another Jew. Many are familiar with the 

concept of the ‘heter iska’ as a means of overriding this prohibition and mistakenly believe that the use of this 

document makes charging interest to another Jew permissible. This is simply not true; charging interest on a 

loan is always forbidden. The heter iska redefines the loan as a business venture. It is very much like one who 

builds a wall around an area within a reshus ha’rabim, in that carrying within the wall on Shabbos is permitted 

because he has transformed the area into a reshus hayachid. Let us take this opportunity to examine the 

mechanics of the heter iska. This is extremely important since many poskim require the signing parties to have 

some basic understanding of the document they are signing. 

 It is important to note that the heter iska is not a Rabbinic enactment dating back to the Gemara. The 

Gemara itself only addresses the prohibition of charging interest on a loan and business arrangements that are 

permissible in that they do not violate any Rabbinic prohibitions of ribis or are otherwise forbidden because they 

“appear like ribis”. The earliest source of discussion of the ‘heter iska’ dates back to the Rishonim and is 

discussed at length by earlier and later poskim. Let us take the following scenario: Reuven wants to lend 

$10,000 to Shimon at the rate of 10% interest annually. Instead of giving him the money as a loan, Reuven 

gives Shimon $5,000 as a pikadon (a deposit to be held for safe keeping) and $5,000 to invest. Shimon is to 

then invest the $5,000 as he sees fit and the two agree that they will equally share both the profits and losses. 

The two agree however, that Shimon will not be believed as to the amounts of losses or gains, unless he takes 

an oath while holding a Sefer Torah, which is a most severe kind of oath, something any Torah observant Jew 

tries to avoid at all costs. However, Reuven agrees to exempt Shimon from making an oath if Shimon pays him 

the sum of $1,000, since this would be above the likely gains that Shimon could be expected to realize. This 

arrangement however, creates another problem: Shimon is doing all of the work. Reuven merely lent him the 

money. The effort Shimon extends for the money he received constitutes a form of ribis and should be 

prohibited. The solution is that Reuven pays him a token sum of $1 for his services. Most poskim require him to 

actually give him this money and it is not to be returned. 

 It is important to note that while this may be a halachic solution to charging another Jew interest, by 

entering such an arrangement, one has bypassed the mitzvah of lending money to a Jew in need which is 

among the higher forms of tzedaka. Although one may stand to lose money he could have made in an interest 

bearing account, a Jew needs to realize the tremendous importance of mitzvos and that the s’char one receives 

for mitzvos that cost money will ultimately be much greater. (Of course if he lends the money in order that his 

friend can start a business and get back on his feet, this is less problematic and he does indeed fulfill a mitzvah 

of helping his friend.)  Additionally, several poskim are hesitant to use the heter iska as a way of bypassing the 

prohibition of ribis. It appears as somewhat of a ha’arama (trickery) and they discourage its widespread use. 

However, many authorities do recommend drawing up a general heter iska contract in any business 

arrangement in order to avoid transgressing Rabbinic prohibitions of ribis. 

The above discussion is by no means exhaustive and the entire matter is quite complex. Therefore, before 

drawing up any such contract or entering into any business venture, one should consult a qualified halachic 

authority. 
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