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Timely Payments -  
The Halachic Approach to Paying 

Laborers
The Torah, in Parashas Ki Tisa, notes the obligation to pay laborers 
their due wages, and to pay them on time: “You shall not oppress 
a hired worker who is poor and needy, whether he is one of your 
brothers or one of the sojourners who are in your land within your 
towns. You shall give him his wages on the same day, before the 
sun sets, for he is poor and counts on it, lest he cry against you to 
Hashem, and you be guilty of sin” (Devarim 24:14-15).

Each time we pay on time –  a private tutor for his services, a 
babysitter for her time, a taxi driver for the ride and of course 
a worker for his hired labor –  we perform a Torah mitzvah of 
beyomo titen secharo, and refrain from transgressing a prohibition 
of bal talin (which is mentioned in Vayikra 19:13). When we pay 
on time, we fulfill the positive and negative mitzvos. If we are late 
in paying, we risk transgressing them. 

In light of the frequency with which this mitzvah occurs, and the 
fact that we often fail to even notice it, it is especially important 
to familiarize ourselves with the details of the mitzvah, and the 
particulars of its fulfillment. By studying the laws of the mitzvah 

This week’s article discusses the Torah mitzvah of paying 
workers on time. How must we pay our workers, and what is 
the basic foundation of the mitzvah? Moreover, by which time 
must workers be paid? How does halacha define the difference 
between a laborer and a contractor, and how does this difference 
impact the obligation of payment on time? These questions, 

among others, are discussed in this week’s article.
This week’s Q & A addresses the question of davening Minchah 

and Maariv together after Pelag Ha-Minchah.

Dear Reader,

In this week’s Parashah we 
learn of the two nations that 
are not accepted into the 
Jewish people: Ammon and 
Moab. No male member of 
either nation is permitted to 
convert into the Jewish faith.

The reason given by the Torah 
for the rejection of these 
nations from Israel raises 
something of a question. The 
verse writes (Devarim 23:4-
5): “An Ammonite and a 
Moabite shall not enter the 
congregation of Hashem… 
because they did not greet 
you with bread and water on 
your way as you came forth 
from Egypt, and because he 
hired Bilam son of Be’or from 
Petor in Aram Naharayim 
against you, to curse you.”

Rashi highlights the fact that 
the daughters of Moab were 
those that brought the nation 
to heinous sin. Yet, it is 
interesting that specifically the 
males of Moab are banned 
from the nation, and not the 
females. Moreover, what is so 
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we learn know how it must be performed, and also ensure that we 
will be aware of it when it comes up.

How must a worker be paid? Are checks a legitimate form of 
payment? How are different types of workers defined by halachah? 
And how do these definitions affect the times by which a worker 
must be paid? We will discuss these questions, among others, in 
the present article. 

How Is a Worker Paid?

According to the traditional halachah, an employee must be 
paid with money (cash), and not with a cash equivalent, unless 
otherwise agreed (Shulchan Aruch, Choshen Mishpat 336:1). 
This certainly excludes payment with anything that is not money: 
One must not pay wages with goods or land. 

For instance, this would prevent a person from paying his babysitter 
with a supermarket voucher (or the like), rather than cash. If 
she wholeheartedly agrees to accept vouchers in payment for her 
services, it is permitted to pay in this manner, since she waives 
her right to cash. But if she only does so out of discomfort, and 
not wholeheartedly, this is prohibited (see Ahavas Chesed, Netiv 
Chesed 9:29).

Tosafos (Bava Kama 9a) write further than an employer who 
has no cash available is obligated to find the money with which 
to pay his employees, which (if there is no other option) he must 
even do by selling something. This ruling is cited by the Shach 
(Choshen Mishpat 336:4). The Radvaz (3:458) writes that it is 
a full obligation. 

Whether or not an employer must be prepared to incur financial 
losses in order to procure cash is a subject of debate among 
authorities (see Shulchan Aruch HaRav, Sechirus 16; Ahavas 
Chesed 9:7; Pischei Choshen). At any rate, an employer must 
prepare himself in advance, so as to ensure that he will be able to 
pay his worker upon his completing the job (whether at the end of 
the day for a day laborer, or upon producing the finished product 
for a contractor—see below). One may not buy things for himself 
if by doing so he won’t be able to pay his worker on time. For 
example, one may not buy chicken for Shabbos or an esrog if by 
doing so he will delay paying his worker.

Payment by Check

In the modern day, the question arises concerning payment by 

terrible about not greeting the 
people with bread and water, 
that this should be part of the 
cause for the national ban?

The Ramban explains that 
the reason for the rejection of 
Ammon and Moab is their lack 
of gratitude. Lot, the ancestral 
father of the two nations, 
received much kindness 
from the first Forefather of 
the Jewish people. Avraham 
brought him up, rescued him 
from the hands of the Five 
Kings, and saved him (by 
means of his prayer) from the 
destruction of Sedom. 

Yet, the descendents of 
Lot were ungrateful. Rather 
than treating Israel with 
the kindness that Avraham 
showed Lot, they behaved 
unkindly towards the nation 
of Israel. For this reason, they 
are not accepted – forever – 
into the ranks of Israel.

The eternal ban on the 
nations of Ammon and Moav 
demonstrates the centrality of 
gratitude to the Jewish faith. 
Members of a nation that 
is murderous or otherwise 
sinful can convert to Judaism. 
There is nothing stopping 
a descendent of Eisav or 
Yishmael from becoming 
Jewish. Only Ammon and 
Moab, by virtue of their 
ingratitude, are eternally 
banned.

The great significance of the 



check. Does the halachic demand for cash preclude payment 
by check, or not? In order to answer this question, we must 
understand the reason one must pay a laborer with cash. 

The Shach (Choshen Mishpat 332:18) explains that the 
standard terms for paying, which are assumed by both parties, 
is with cash (see also Shita Mekubetzes 118b). The Pischei 
Teshuvah (Choshen Mishpat 336:1), however, cites the Rashba 
that payment must be made in cash so that the laborer should 
be able to purchase his requirements: “On that day you shall 
pay his hire … and his life depends on it” (Devarim 24:15). 

Based on the reason given by the Shach, the manner of payment 
will depend on the normal expectations of a particular laborer. 
For a taxi cab where payment is almost always in cash, the 
mitzvah of paying laborers will obligate a cash payment (unless 
the taxi cab accepts credit card payments), and a check will not 
fulfill the mitzvah (see Teshuvos VeHanhagos vol. 3, no. 470, 
part 3).

For certain workers, however, such as building contractors and 
tutors (but not babysitters), it is standard practice to pay by 
check. For these cases, one can fulfill the mitzvah of paying a 
laborer by means of a check (Teshuvos VeHanhagos ibid).

According to the reason given by the Pischei Teshuvah however, 
the central factor determining how laborers are paid is the 
ability to spend the payment. In a society where third-party 
checks are commonly accepted, authorities have written that 
transferable checks are an acceptable method for paying laborers 
(see Mili deNezikin p. 122, citing HaRav Moshe Feinstein zt”l 
and HaRav Elyashiv zt”l; Sheivet HaKehati vol. 3, no 316). 
In addition, workers in such societies are usually satisfied with 
checks, because of their ease of transfer.

However, in societies where checks are not commonly accepted 
as payment (which is becoming true of most Western countries), 
payment by check is not comparable to a cash payment. Yet, 
if the bank is open (or one can access an ATM) at the time 
of payment, which gives the laborer a possibility of exchanging 
the check for cash, a check might be sufficient to perform the 
mitzvah.

For most regular employees nowadays, it is understood that 
payment will be made by a bank transfer and not in cash, so that 

trait of gratitude is highlighted 
by the Chovas Ha-Levavos, 
who writes that this trait 
forms the foundation of our 
service of Hashem. 

As the Ramchal writes in 
many places, Hashem created 
the world in order to perform 
kindness with its creatures. 
However, this kindness cannot 
take place in a vacuum – it 
must be part of a relationship 
between Hashem and Man, 
who reciprocates by serving 
Hashem in keeping the Torah 
and mitzvos. 

The basis for this relationship 
is the trait of gratitude. If not 
for the trait of gratitude, the 
bounty that Hashem gives 
us falls into an empty hole. 
A nation that is inherently 
ungrateful is thus unable to 
become a part of Israel. One 
who is ungrateful towards 
his fellow man will also be 
ungrateful towards Hashem.

As we approach Rosh 
Hashanah, the concept of 
gratitude, to our friends and to 
Hashem, provides us with an 
opportunity to strengthen the 
pillars of our service in Torah 
and mitzvos. Let us first of 
all strive to see the goodness 
that Hashem bestows upon 
us, to thank Him for it, and to 
search to serve Him as best 
as we can.
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the question does not arise. 

Defining the Type of Laborers

In addressing the question of when a laborer 
must be paid for his work, the first issue that 
requires attention is how the laborer is defined. 
The halachic framework of bal talin, which 
defines the obligation to pay on time, will 
depend on the type of laborer involved.

We are familiar with the everyday concepts of 
an employee and a contractor. In most legal 
systems today, these categories are not rigid, and 
a number of factors are taken into consideration 
in deciding whether a worker is an employee or 
a contractor. 

One of the most important factors in most legal 
frameworks is the right of control: Does the 
employer have the right to exercise control over 
how the worker does his job? Beyond hiring and 
firing the worker, this means that the employer 
has the right to dictate both the means and the 
manner in which a worker performs his job. 
Where this is the case, we have a solid indication 
that the relationship is of an employer and an 
employee. 

By contrast, if the employer can control only the 
final results of the work, and the worker himself 
retains control over the manner in which the 
job is performed—when, where, and how he 
does the job—then we have an independent 
contractor relationship.

There are, however, several others factors that 
influence the category into which we place 
the worker. For instance, if a worker has a 
specialized occupation or business, that would 
suggest that he would be a contractor. On the 
other hand, if his work is  part of the regular 
business of the employer, this suggests that he 
is an employee—and so on. 

The decision of how to define a worker is crucial 
for a number of questions, not the least of them 
being matters of liability: If a worker causes 
damage, is the employer liable for the damages, 
or does the responsibility fall on the worker? 
Another significant issue is the matter of paying 
a worker’s salary—the matter upon which we 
currently focus.

How does halacha address this question?

Poel or Kablan?

The basic distinction in halachah between a 
laborer (poel or sachir) and a contractor (kablan 
or poel kablan) is whether the worker is paid 
for his time, or for the job. To be more precise, 
the Rama (333, 5) writes: “If one is hired for 
a time-period he is considered a po’el, whereas 
if he is hired to teach a child a sefer he is a 
kablan. Only when he must work for particular 
hours, so that the employer effectively owns his 
time, is he considered a laborer.”

Paying a Laborer (Poel)

When we read the Torah pesukim referring to 
payment on time, the reference seems to be to 
a time-based laborer: “You shall give him his 
wages on the same day, before the sun sets, for 
he is poor and counts on it, lest he cry against 
you to Hashem, and you be guilty of sin “ 
(Devarim 24:15). The negative commandment 
found in Vayikra (19:13) is clearer: “You shall 
not leave the wages of a laborer (sachir) with 
you until the morning.”

Dwelling on the pasuk in Devarim, the Ramban 
explains that the straightforward explanation of 
the words is that a day-laborer must be paid 
upon completing his workday, before sunset, 
so that he can purchase basic requirements 
for himself and his household. The Gemara, 
however, explains that the two different times 
that we find in the verses—paying by sunset 
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and paying before sunrise—refer to a “day 
laborer” and a “night laborer,” respectively. For 
a day laborer who finishes working at the end 
of the day, the time-limit for payment is until 
the next morning. He must be paid before the 
commencement of the next working day. For 
a night laborer who finishes working at dawn, 
payment must be made before sunset that day: 
He must be paid before his next working night.

This principle is ruled by the Shulchan Aruch: 
“What are their times? A day laborer must be 
paid during the subsequent night, and a night 
laborer during the subsequent day” (Choshen 
Mishpat 333:3-4). The Shulchan Aruch adds 
the halachah of a worker who works for a 
number of hours during the day or night (and 
not for the entire day or night): “If he completes 
his work in the day, he must be paid on that 
day. And if at night, he must be paid during that 
same night.”

Paying a Contractor (Kablan)

Due to the nature of the mitzvah—the basic 
requirement to ensure that workers are paid on 
time—it was clear to the Sages of the Talmud 
that the obligation of timely payment applies 
not only to an laborer, but also to a contractor 
who is hired to perform a specific job.

Thus, the Gemara (Bava Metzia 112a, citing a 
baraisa) states: “One who gives a utensil to a 
tradesman to work on as a contractor [must pay 
wages as follows:] While the utensil remains in 
the tradesman’s hands, even if he has completed 
the work, the owner does not transgress. If he 
gives back the utensil in the middle of the day 
and the sun sets without the owner paying for 
the work—he transgresses.”

 This halachah is ruled by the Rambam (Sechirus 
11:3), and by the Tur and Shulchan Aruch 
(Choshen Mishpat 339:6). The rationale is that 
a person is obligated to pay a worker after he 

completes his work. In the case of a contractor 
or tradesman, the work is complete when the 
item is returned to its owner, and only then 
does the obligation of paying on time become 
active. If the work is completed by day, payment 
must be made before sunset. If it is done during 
the night, payment must be made by sunrise.

An interesting example is given by the Chafetz 
Chaim in the beginning of Hilchos Shabbos 
(Biyur Halacha 242): Suppose one gave his 
suit to a tailor to alter and if he pays the tailor 
he will not have money to buy proper food 
for Shabbos. What should he do? The Chafetz 
Chaim advises not to pick up his suit before 
Shabbos because if he does so he will be obliged 
to pay the tailor.

We will please G-d continue our analysis of 
these halachos in the next installment. For the 
time being, a short summary is in order:

All of us are probably employers! Whenever we 
use a babysitter, a taxi cab, or a private tutor, we 
are obligated by a positive and negative mitzvah 
to pay them on time.

Where the norm (for a particular type of 
employment) is to pay in cash, payment should 
be made in cash. Where checks are commonly 
given and accepted as an alternative, one may 
pay with a check if cash is not readily available.

A poel (laborer) is somebody whose time is 
owned by the employer. A kablan (contractor) 
is somebody who must provide a finished 
product. For poalim, the obligatory timeframe 
for payment depends on the time of the work: 
For a day-laborer who finishes at nightfall, 
payment must be made before the next morning, 
while for a night-laborer who finishes at dawn 
payment must be made before the next evening. 
For a kablan, payment is due when the work is 
delivered. He must be paid before the end of 
the relevant day or night.
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Question:

On Friday, is it OK to daven Minchah and Maariv back-to-back after Pelag HaMincha but before 
shekia (if this is the minhag in shul)?

If this is not OK, would it be better to daven Minchah alone at home before Pelag?

Answer:

It is permitted to daven in shul if this is the custom of the place.

Some prefer to daven Maariv later (after nightfall), at home, or to daven Minchah at home before 
pelag – but the common custom is to daven with the congregation and according to the local custom.

Please see sources below for further details.

Best wishes.

Sources:

The Magen Avraham (233:7) implies that one should daven in this case with the congregation, and 
not wait to daven Maariv alone after nightfall.

This is the ruling given by the Aruch Ha-Shulchan (235), and by others (see Shut Me’at Mayim no. 
67), the Aruch Ha-Shulchan explaining that the great virtue of tefillah be-tzibbur is not deferred even 
under these circumstances.

However, there is room to defer the proof from his statement, and several poskim write that under 
circumstances where both Mincha and Maariv are davened after pelag ha-mincha, one should not 
daven Maariv with the congregation, but rather wait to daven later, alone.

This is the ruling given by Zichron Yehudah (p. 25, in the name of Maharam Ash), and this is clearly 
implied by he Mishnah Berurah (see Shaar Ha-Tzion 235:16).

Therefore, both options are valid, and a person has the right to choose between them.

In places where the custom is to daven Mincha and Maariv together, there might be an issue of yuhara 
in showing that one does not daven with them, and one should be careful of this (see the above-
mentioned Shut Me’at Mayim, who writes that somebody in a shul who plans to daven later (with a 
minyan) should pretend that he is davening with them).

Although the discussion above refers to the option of davening Maariv later, the same reasoning will 
apply to the option of davening Mincha earlier; this option is perhaps preferable in that it avoids the 
issue of yuhara, but less attractive in that it remains better to daven Maariv after nightfall.
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