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Selling Chametz for Pesach: 
Permitted Ha’arama?

In earlier times, the number of Jews who used to sell their chametz 
on Pesach was relatively small. The idea of selling one’s chametz 
does not appear in the Talmud, and it appears that in the past 
there was little need for it. Each Jew would ensure that there 
would be no chametz in his possession when Pesach arrived by 
burning whatever was left, as the Torah commands (Shemos 
12:15): “Only on the first day shall you clear the leaven from 
your houses.”

With the general increase in wealth, there arose a need to 
provide a practical solution for owners of production plants and 
breweries, for whom the requirements of Pesach implied a threat 
of financial collapse. Especially after the industrial revolution, and 
the mass production that emerged in its wake, the conventional 
means of dealing with chametz on Pesach became economically 
unviable for some.

The solution was to sell chametz to a non-Jew before Pesach, 
and to buy it back from him after Pesach. As we will see, 

This week’s article discusses the matter of selling chametz on 
Pesach, and specifically the issue of ha’arama involved therein. 
To what degree should this mechanism be relied upon? Is 
there not a fictitious element to the sale, rendering it suspect 
as a legitimate means for “disposing” of chametz on Pesach? 
How does it compare with other examples of ha’arama we find 
elsewhere? These questions, among others, are discussed in 

this week’s article.
This week’s Q & A addresses the question of leaving the lights 

on for bedikas chametz. 

Dear Reader,
The difference between 
chametz and matzah, 
a difference between a 
permitted entity and the 
gravest of prohibitions 
(eating chametz on Pesach 
carries the punishment of 
kares), is nothing more than 
a hairsbreadth: A moment in 
time.

This subtle difference is 
hinted at in the structure of 
the two words. The three 
letters of the word matzah 
are almost identical to the 
letters of the word chametz. 
The only difference is that 
the letter hei has a gap 
between its left leg and its 
roof, whereas in the letter 
ches the gap is closed. While 
any gap remains, the letter 
is hei, and the word matzah; 
when the gap is closed, 
it becomes chametz. The 
difference is no more than a 
hairsbreadth.  

The life of a Jew is the life 
of “mountains suspended 
from a hairsbreadth.” 

http://dinonline.org


this solution is not new to modern times, and it can be traced 
to Talmudic times (and even earlier); yet its application on an 
extensive scale and its widespread institutionalization is modern. 

Today, there is barely a household among observant (and even 
many non-observant) Jews that does not perform a sale of 
chametz before Pesach.

The custom of selling chametz on Pesach has prompted 
voluminous writings by halachic authorities, and remains to this 
day a common topic for poskim to discuss. One of the issues 
is the technical means by which the chametz is transferred to 
the ownership of the non-Jew—the proper kinyanim (halachic 
transfers) to use. 

In this article we will leave aside the question of the kinyanim 
(which is of relevance for the Rabbi rather than the layman), 
and even of the intricate laws of selling chametz—issues that we 
have focused on in the past—and discuss the general concept of 
selling chametz.

Selling chametz for Pesach is a type of ha’arama (literally 
“trickery” but used in the sense of a loophole). It is a halachic 
mechanism that allows one to remain within the letter of halacha 
while not having to incur the losses of destroying one’s chametz. 
To what degree should this mechanism be relied upon? Is there 
not a fictitious element to the sale, rendering it suspect as a 
legitimate means for disposing of chametz on Pesach? How does 
it compare with other examples of ha’arama we find elsewhere?

We will discuss these questions, and others, below.

Sources for Selling Chametz

The concept of selling chametz to a non-Jew in advance of 
Pesach first appears in the Tosefta (Pesachim 2:6-7). The 
Tosefta rules that if a Jew is on a ship with chametz in his 
possession, he may sell the chametz to a non-Jew on the boat, 
and buy it back from him after Pesach. The only provision is that 
the sale should be an absolute, unconditional sale. The Tosefta 
adds that nonetheless it is permitted for the Jew to hint that he 
will buy back the chametz after Pesach.

Rav Amram Gaon (Otzar Ha-Geonim, Pesachim 48) extends 

Decisions that seem paltry, 
of little significance, can have 
consequences more weighty 
than we can imagine. By 
means of split second 
choices, such as whether to 
get up for davening or not, 
or whether to hold back 
from speaking lashon hara 
or not, a Jew builds worlds 
and destroys them. Indeed, 
“mountains suspended from 
a hairsbreadth.”

This is the greatness and the 
elevation of a Jewish life, 
as given to the Children of 
Israel when they came forth 
from Egypt. Perhaps this 
is what stands behind the 
widespread custom to be 
concerned for every trace of 
chametz, even beyond the 
actual obligation. Inaugurated 
on Pesach, the life of a Jew 
is a life of subtleties.

“You are sons of Hashem, 
your G-d.” As ‘sons’ of the 
Divine, we are prepared for 
the subtleties of the Torah. 
Thus, each is able to build 
his own spiritual world, and 
together to “mend the world 
in the kingdom of Shakkai.”

We take the opportunity to 
remind readers that there is 
still time to sign up online for 
the sale of chametz, and for 
making donations of kimcha 
de’pischa for the sake of 
needy Torah scholars. 
Wishing all a kosher and 
joyous Pesach.
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this halachah beyond the specific scenario of a 
ship, stating that it is permitted to sell chametz to 
a non-Jew and to buy it back after Pesach. Yet, 
he qualifies the application of the halachah to an 
occasional basis, writing that one may not rely 
on the method on a regular basis, and explaining 
that the sale cannot incorporate any element of 
ha’arama. He also requires that the chametz be 
physically transferred to the non-Jew’s property.

Over the years, however, we find more lenient 
approaches. The Maharam of Rottenburg ( 
brought in the response of the Rashba 1:850) 
writes that it is permitted to sell one’s chametz to 
a non-Jew under the understanding that “if you 
keep it until after Pesach I will buy it back from 
you,” and he does not mention a problem with 
repeating the practice every year.

The leniency is taken a stage further by the 
Terumas Hadeshen (130), who writes that it is 
permitted (for one who cannot burn his chametz 
before Pesach) to give the chametz (with an 
“absolute gift”) to a non-Jew, or to sell it for 
paltry sum, even though he knows that the non-
Jew will keep the chametz for him and return it 
to him after Pesach. 

Moreover, the Beis Yosef (Orach Chaim 448) 
understands that it is permitted to employ a 
ha’arama mechanism for chametz on Pesach, 
explaining that the Tosefta never meant to 
restrict this practice, but only to forbid selling 
the chametz with an explicit condition to buy it 
back after Pesach. If the sale is unconditional, it 
is permitted to sell the chametz even when it is 
clear that it will return after Pesach.

Chametz at Home? 

In the above sources we find permission to 

sell chametz to a non-Jew for the duration 
of Pesach, even when it can be assumed that 
the non-Jew will sell or give back the chametz 
after Pesach. As the Rambam (Chametz and 
Matzah 4:6) stresses, the sale must be absolute 
and unconditional, so that the chametz entirely 
leaves the Jew’s ownership for the duration of 
the festival. 

However, these sources do not explicitly allow 
selling the chametz to a non-Jew and leaving 
it in the Jew’s property over Pesach, as is the 
prevalent custom today.

The first to mention selling chametz as we know 
it is the Bach (Orach Chaim 448), who suggests 
the leniency on account of the circumstances 
that arose in his locality: “In this province, where 
most of our business is with alcoholic drinks, and 
they cannot be sold to non-Jews outside the 
house… it is permitted to sell all the chametz in 
the room to a non-Jew, and to sell even the 
room itself.”

Because the chametz is sold to a non-Jew, 
and even the room in which the chametz is 
present it sold, it follows that the chametz has 
left the Jew’s domain, and there is no longer 
any prohibition. The Magen Avraham (448:4) 
emphasizes that for the actual prohibition of 
chametz, it is sufficient to sell the chametz alone, 
without selling the room where the chametz is 
present—provided that the Jew does not accept 
responsibility for the chametz. Yet, he agrees that 
the room should also be sold, as other authorities 
also write (see Taz, 448:4; Mishnah Berurah 
448:12).

It is clear from the wording of poskim that 
the leniency of selling chametz in the manner 
described above was stated concerning special 
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circumstances. The Eliyah Rabba (448:7) 
writes that under ordinary circumstances one 
may not rely on the leniency, even making a 
distinction between whiskey (which may be sold) 
and beer (which may not be sold), because it is 
relatively easy to control the amount of beer in 
one’s possession. 

Shut Ori Veyish’i (121) writes that in his day 
the large amounts of beer that pubs work with 
permits its sale over Pesach—but only on account 
of “grave financial loss among Israel.”

Reliance on Ha’arama

To understand the degree to which one can rely 
on practices of ha’arama, it is worth noting some 
similar instances, in which a sale mechanism is 
used to fulfill a halachic obligation.

The Mishnah in Temura (5:1) refers to a 
practice concerning the sanctity of a firstborn 
animal. In order to release a person from the 
responsibilities of a firstborn animal (which must 
be given to a Kohen), the Mishnah advises that 
a person consecrate the animal while still in its 
mother’s womb. He can then use the animal as 
a personal offering, and refrain from donating it 
to a Kohen.

A similar practice is found concerning ma’aser 
sheni. One who redeems the maaser sheni of his 
own produce and takes the money to Jerusalem 
rather than the produce itself, must add a fifth 
to the value of the produce. However, when 
somebody else redeems the produce, no extra fifth 
is added to the sum. A person can avoid paying 
the extra fifth by giving his children money, and 
asking them to perform the redemption on his 
behalf. The suggestion to do this is brought in 

the Mishnah (Maaser Sheni 4:4) .

There are many other examples of ha’arama. A 
person who wishes to rent an animal to a non-
Jew, yet faces the halachic pitfall of the non-
Jew working with his animal on Shabbos, can 
use the hefker (disowning) mechanism to permit 
the work (see Rema, Orach Chaim 246:3; 
the nature of the hefker is disputed among 
commentaries). 

One who has difficulties in tevillas keilim can 
sell the utensil to a non-Jew, exempting him 
from the obligation of tevillah (Yoreh De’ah 
120:16). One who forbade benefit from his 
property to another, can provide him with 
benefit by disowning his property (Nedarim 
48a). A similar mechanism can be used to avoid 
the obligation of biur (destruction) of shemittah 
produce (Yerushalmi, Sheviis 26a). 

Clearly, then there is a broad base for ha’arama 
in a range of halachic issues.

Using Ha’arama for Chametz

The Bechor Shor (Pesachim 21a) calls the entire 
legitimacy of selling one’s chametz into question. 
In his analysis, it is only permitted to rely on 
the ha’arama concept concerning rabbinic laws; 
concerning Torah laws, it is not permitted to rely 
on ha’arama. 

On the assumption that chametz is a Torah law, 
he therefore writes that one may not rely on the 
custom of selling chametz. One can argue that 
chametz should not be considered Torah law, 
since after “annulment” (bittul) the prohibition 
is only rabbinic. The Bechor Shor, however, 
relates to it as Torah law, since the fundamental 
prohibition is a Torah law.
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However, the Chasam Sofer (Orach Chaim 42) 
challenges this position, based on the examples 
given above, which indicate that ha’arama can be 
utilized even concerning Torah law. This position 
is adopted by several acharonim (Mekor Chaim 
448:12; Shut Tzemach Tzedek, Yoreh De’ah 
102; Oneg Yom Tov 28; and others).

The Matter of Intention

An important source for reliance of ha’arama 
mechanisms is found in a teaching of Tosafos.

The Gemara teaches (Bechoros 3b) that Rav 
Mari b. Rachel used to transfer the ownership 
of his animal’s ear to a non-Jew, preventing 
the firstborn child of the animal from becoming 
sanctified. The Gemara writes that Rav Mari was 
punished for doing so, and all his animals died. 

Tosafos question the custom, apparently prevalent 
in Tosafos’s day, of following Rav Mari’s practice. 
In their second explanation, Tosafos write that 
there is a distinction between the times of Rav 
Mari, and those of Tosafos: In the times of Rav 
Mari, another option was available for preventing 
the sanctity of a firstborn animal, for they knew 
how to cause a blemish to the animal even in 
its mother’s womb. Today, however, we are not 
familiar with the procedure, and therefore it is 
permitted to transfer ownership of an ear to a 
non-Jew, which is done to avert the halachic 
pitfall of a sanctified animal. 

We see from Tosafos that when ha’arama is used 
to avoid a pitfall, it is commended. By contrast, 
when used to circumvent a mitzvah, it is frowned 
upon. So do we sell chametz to circumvent a 
mitzvah (of destroying chametz), or to avoid a 
pitfall (of possessing chametz on Pesach)?

The answer to this question may be contingent 
on the disputed matter of whether there is a 
concrete mitzvah to burn chametz before Pesach, 
or whether a person without any chametz has no 
mitzvah—the obligation is to be chametz-free on 
Pesach, and not to destroy chametz.

However, we can also base the assessment on the 
particular intention of each person. Somebody 
owning a store is not selling his stocks of chametz 
to circumvent a mitzvah. Destroying his chametz 
would put him out of business, and selling the 
chametz is certainly avoiding a prohibition rather 
than avoiding a mitzvah. For a private individual 
with a small amount of chametz, the analysis 
can go the other way: selling the chametz seems 
intended to get him out of the mitzvah, rather 
than out of the prohibition.

Conclusion

Because of the reservations mentioned by 
authorities, several poskim have written that one 
should not rely on the sale of chametz concerning 
chametz gamur (actual chametz, as opposed to 
doubtful chametz or chametz amalgams). Some, 
such as the Vilna Gaon, were even careful to 
avoid purchasing items of chametz that were 
sold over Pesach. 

Yet, despite these reservations, it has become a 
widespread custom to perform a chametz sale 
in advance of Pesach. Some rely on the sale 
even for actual chametz, whereas others use the 
sale for items over which there is a concern for 
chametz, and for safety’s sake (to ensure that if 
some chametz was missed, it should be included 
in the sale; see Takanas Mechiras Chametz, 
Chap. 1, note 17, who writes that this is a 
worthy practice).
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It is worth mentioning that today’s sale of chametz 
is better than it once was. Initially, anyone who 
had chametz in his possession, and was for some 
reason unable to burn or otherwise get rid of his 
chametz before Pesach, would make an individual 
contract with a non-Jew to sell his chametz. 

However, over time communities began to sell 
their chametz collectively, by means of the local 
rabbi, which means that our sales and contracts 
are written much better than many used to be. 

May we all merit a joyous and chametz-free 
Pesach.
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The Question:

Does bedikas chametz need to be done with the lights off, so that the candle or flashlight shines 
brightly in the room, or can the lights we left on?

Answer:

Several poskim have addressed this question. Most write that there is no need to switch off the electric 
lighting in a room while checking with a candle or a flashlight. The reason for this is that the electric 
light is not equivalent to sunlight, and the presence of electric lighting does not hinder the ability to 
search in holes and crevices. A minority opinion states that it is better to switch off the lights. Some 
turn off the lights only for the beginning of the bedikah, but put them on later.

Sources:

Moadim U’zemanim (Hagaddah shel Pesach, p. 3) writes that although some Torah scholars switch 
off the electric lighting, gedolei torah rule that there is no need to do this, and each should do as he 
is accustomed. Yesodei Yeshurun (Vol. 6, p. 338) also writes that there is no need to turn off the 
lights, and Chazon Ovadyah (vol. 2, p. 23) writes that although some are stringent to switch off the 
lights, there is no need to do this.

Orchos Rabbeinu (vol. 2, Pesach 6) also cites that there is no need to switch off the lights, and a 
similar ruling is cited in the name of Rav Shlomo Zalman Auerbach. Moreover, it is quoted that the 
custom of the Chazon Ish was not to switch off the lights (Kol Hatorah, Vol. 61, p. 92). 

This is also the ruling of Rav Ben-Zion Abba Shaul (Or Le-Zion Vol. 3, 7:7), bringing proof to the 
point from Beis Yosef (in the name of Rabbeinu Yerucham), who writes that even if one checks in 
daylight one needs to use a candle, and only in broad sunlight is a candle made redundant. 

However, Kol Hatorah quotes from Rav Pinchas Scheinberg that it is better to switch off the lights. 
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