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Dona Gracia:  
An Unsung Heroine 
The 16th century produced a number of famous, powerful and 
wealthy women including Queen Elizabeth I and Catherine 
of Medici, yet amongst them all, Dona Gracia stands out. Her 
heroism and mesiras nefesh were extraordinary and her activities 
assisted thousands of Jews across six countries. 

She was widowed at the age of 26, and forced 
for many years to live a dangerous double-life  - 
outwardly catholic, secretly a Jewess. Dinning 
with the most powerful rulers of her day, including 
Queen Maria of Hapsburg, Maximillian II and the 
Sultan of Turkey, she oversaw a financial empire, 
whilst clandestinely providing sanctuary for 
thousands of Marrano Jews. With the threat of 
imprisonment and death never too far away, she 
managed to thwart the all-powerful Inquisition. 

It is almost impossible to describe the plight 
faced by the Jews of Europe at the turn of the 16th 
century, a plight made up of equal measures of fear 
and defencelessness. Many European countries 
had been emptied of their Jews, and at towards the 
end of the century, it was the turn of the Iberian 
Peninsula. Spain’s decree of expulsion took place 
in 1492, and tens of thousands would flee, only 
for many to die subsequently whilst searching for 
refuge. As many as 150,000, outwardly converted 

to Christianity. These included Dona Gracia’s 
parents, who had lost most of their family to the 
Inquisition. 

However this superficial conversion would 
prove to be a temporary solution. The ‘New 
Christians’ as they were known, were the target of 
suspicion from the Church and informers existed 
everywhere. Dona Gracia’s parents moved to 
Portugal as secret Marrano Jews, however by 
1497 the situation was no better there than it had 
been in Spain. No month went by without some 
unfortunate family being discovered furtively 
Judaising, for which most paid the ultimate price 
of being burnt publicly at the stake. 1  

Dona Gracia was born into that type of 
fugitive existence in Lisbon in 1510 and married 
Francisco Beneviste, a fellow Portuguese 
marrano in 1528, who had created a large trading 
enterprise. Desperate to live as Jews, but fearful 
of the reach of the Church, they made plans to 
flee the country. These plans were accelerated in 
1536 when Dona Gracia was suddenly widowed.

continued on page 2
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Leaving the country however, was far 
from simple; travel was in its infancy, and 
emigration was forbidden to any non-
Christian country. Displaying an ingenuity 
that would serve her well, she created an 
intricate plan that would allow her to move 
to Antwerp, which was a trading port, to 
which she could legitimately transfer her 
shipping interests and wealth without 
arousing suspicions. In addition, her 
brother-in-law Diogo Mendes, had relocated 
there, making it easier to convince church 
officials that her move was economically 
and not religiously motivated.  Although 
Flanders was then also under Spanish 
Catholic rule, it was geographically distant 
from the headquarters of the Inquisition 
and thus safer. 

She set sail from Portugal 
via London, where she came 
into contact with the small 
marrano Jewish community. 
In Antwerp she was able to 
clandestinely observe Shabbos 
and Yom Kippur, since the local 
rulers needed their trade too much 
to risk asking difficult questions. 
She made sure however to attend 
mass and all public church events. 

Their financial status at this time, 
can be gleaned from an episode 
in 1532, when her brother-in-law 
was arrested on direct orders of the 
Holy Roman Emperor Charles V, 
for helping Jews, and then released 
on the testimony of England’s King 
Henry VIII!

Once established there, Donna 
Gracia became extraordinarily helpful 
to other marranos. Using her trading 
contacts, she, together with Diogo, created 
an underground network all across Western 
Europe (which included Daniel Bromberg, 
the famous non-Jewish Italian printer of the 
Talmud), to spirit Jews into safe harbours. 
These actions were exceptionally dangerous 
and though they find some parallel in the 
post-WWII movement to illegally smuggle 
Jews into Palestine, the danger for the 
Mendes’ wasn’t simply arrest but execution.

In 1542, her brother-in-law died and she 
became adept at navigating the twin 
worlds of finance 
and politics, only 
to then confront 
a new danger. 
Young and 
r e m a r k a b l e , 
she and her 
daughter found 
t h e m s e l v e s 
the objects 
of unwanted 
a t t e n t i o n , 
which came 
to a head 

in May 
1544. The Queen Regent (a 

sister of Charles V) invited her to the 
palace, to inform them that the Emperor 
had decided to marry off Donna Gracia’s 
daughter to Francisco d’Aragon, a Spanish 
nobleman2. A refusal would have brought 
into immediate question, her true faith.

Conversations continued, with Doña 
Gracia procrastinating. Flight however, 
would incur great difficulties: where to go, 
how to move her wealth and how to explain 
away their sudden departure without 

subsequently being accused of the ever-
possible charge of heresy?

Suddenly towards the close of 1544, 
it was discovered that the 

Mendes mansion in 
Antwerp was empty. 
Doña Gracia had left 
the city on the pretext 
of taking the waters 
at Aachen (Aix-la-
Chapelle) but they had 
now gone beyond their 
supposed destination 
and obviously had no 
intention of returning. 

In secrecy she had 
liquidated many of her 
assets – although being 
forced to abandon all her 
landed interests. She fled 

to Venice; a gateway to Turkey 
and freedom. Once there, she 
avoided arrest by putting about 
the story that her nephew had 
eloped with her daughter (they 
actually married ten years later!), 
which accounted for her sudden 
departure. She resumed outward 
life as a Christian, settling 
outside the ghetto, but her ordeal 
however was far from over. 

In 1548 Dona Gracia was 
accused of religious dissent 
by the King of France - who 
wanted to seize her fortune 

– and imprisoned. He then placed her 
daughter Reyna in a convent to prevent 
them escaping to Turkey. This appeared to 
be the end of the road for them...  

To be continued…

1: The Inquistion was only abolished in 1810, having also 
spread to the Spanish and Portuguese colonies in South 
America during the 1500’s.

2: In a letter dated April 28th 1544, the Emperor explained 
that he’d been promised 200,000 ducats for a successful 
conclusion to the match and that he was willing to pay a 
quarter to his sister. 

A map detailing the route of  

Dona Gracia’s route to freedom

Commemorative stamp  issued in Israel
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At the beginning of Vayakhel, Moshe Rabbeinu gathers together the entire Jewish People 
and informs them of Hashem’s instruction for the Mishkan to be built. Donations are 
requested to be brought from everyone “whose heart motivates him”.  

ֹּכל  ַלה,  ְּתרּוָמה,  ֵמִאְּתֶכם  “ְקחּו 
ה'" ְּתרּוַמת  ֵאת  ְיִביֶאָה  ִלּבוֹ,   ְנִדיב 

]שמות ל"ה:ה'[

A few pesukim later, when the 
Torah records the manner in which 
the donations were brought, it 
uses two other phrases to denote 
the character traits of the donors – 
those people “whose heart had 
inspired him” and those “whose 
spirit motivated him”. 

ִלּבֹו;  ֲאֶׁשר-ְנָׂשאֹו  ָּכל-ִאיׁש  "ַוָּיֹבאּו, 
ֵהִביאּו  ֹאתֹו,  רּוחֹו  ָנְדָבה  ֲאֶׁשר  ְוֹכל 
מֹוֵעד  ֹאֶהל  ִלְמֶלאֶכת  ה  ֶאת-ְּתרּוַמת 
ַהֹּקֶדׁש" ּוְלִבְגֵדי   ּוְלָכל-ֲעֹבָדתֹו, 

]שמות ל"ה:כ"ב[

What do each of these phrases 
mean and how do they differ?

I heard the following explanation 
from Rabbi Yoel Kaye who cited 
the commentary of the Hakesav 
V’Hakabalah.  There are two types 
of gifts and indeed two types of 
givers. The first involves a person 
who recognises, perhaps rationally 
or spiritually, the value of the cause 
to which he is giving and identifying. 
At the same time, however, he will 
also have other considerations 
based on selfish concerns for his 
personal wealth and the natural 

discomfort to part with his money. 
Despite these concurrent negative 
feelings towards giving, the person 
is able to overcome them and 
conduct himself according to a 
higher standard. However, such a 
gift, whilst praiseworthy in that the 
person was able to overcome his self-
centred opposition to giving, cannot 
be considered to be wholehearted. 
Instead, it can be described as 
through the ‘motivation of his spirit’ 
due to the more refined aspects of 
his ‘self’ directing his actions.

A second and higher level of 
giving from oneself is achieved 
when a person has first eliminated 
any physical drives that wish to 
prevent the gift, by conditioning 
them to work in perfect consistency 
and harmony with his spiritual 
side. He will thereby experience 
no opposition at all to contributing 
to the worthy cause. This type of 
giving is ‘wholehearted’; it includes 
the entirety – body and soul - of the 
giver’s being.

Those members of the Jewish 
People possessed with the latter 
trait, described by the pasuk as 

“everyone whose heart motivates 
him”, demonstrated the immediacy 

of their giving with the most alacrity 
since they had nothing holding 
them back. They were then followed 
shortly after by those described as 

“everyone whose spirit motivated 
him” who had first conquered their 
inclinations before making their 
resultant donations. 
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The Clouds of Glory  
and the Power of Prayer 
The second of our two Torah portions,  Pekudei, contains the final verse of Sefer Shemos: For 
the cloud of the L-rd was upon the Mishkan by day, and there was fire within it at night, before 
the eyes of the entire house of Israel in all their journeys1. A careful reading of the pasuk (verse) 
reveals that it is comprised of four separate, yet interrelated phrases, namely, “For the cloud of 
the L-rd was upon the Mishkan by day,” “and there was fire within it at night,” “before the eyes 
of the entire house of Israel,” and “in all their journeys.” Let us now turn to an examination of 
these expressions. 

In HaRav Yissachar Shlomo Teichtal zt’’l’s 
recently posthumously published work on the Torah 
entitled, Mishneh Sachir, he notes that “it is well 
known that there were seven clouds of glory (ananei 
hakavod) that provided for the needs of the Jewish 
people during their time in the desert. Moreover,  as 
a result of these clouds, the Jewish people lacked 
for nothing.” To buttress this contention, he cites 
Moses’ words to our forebears: “For Hashem, your 
G-d, has blessed you in all the work of your hand; 
He knows of your walking through this  great desert; 
these forty years that the L-rd your G-d has been 
with you, you have lacked nothing2.” In general, the 
ananei hakavod reflect the palpably immanent Divine 
Providence (hashgacha pratis) that the Master of the 
Universe bestowed upon our ancestors. 

In Rav Teichtal’s view, however, “the cloud 
of Hashem that was upon the Mishkan by day,” 
represented: “…the highest form of humanly 
recognisable Divine Providence…in order for there 
to be the fire of Torah at night (“and there was fire 
within it at night”). In other words, G-d’s miraculous 
protection by day, whereby the nation’s legitimate 
needs were addressed, made it possible for the 
Jewish people to freely and intensely learn Torah 
at night. In addition, he opines that this cloud was 
visible “before the eyes of the entire house of Israel” 
so that “the entire Jewish people could experience 
the self-same Divine Providence [and Presence] as 
the Mishkan itself.” As such, we have the complete 
fulfillment of Hashem’s rationale for the construction 
of the Mishkan: “And they shall make Me a sanctuary 
and I will dwell in their midst.” (Sefer Shemot 25:8) 

This explication provides a natural transition 
to the concluding phrase of our pasuk, “in all their 
journeys,” i.e. Hashem is ever-present – not just 
during the forty years in the desert, but rather, as Rav 
Teichtal notes, “even during the times the Jewish 
people travel through their [seemingly endless] 
exile.” In my view, this is reminiscent of the words 

penned by King David so long ago: “For the L-rd 
will not forsake His people, nor will He desert His 
inheritance.”3  The Vilna Gaon focused upon our 
pasuk in the context of the verses that represent the 
dialogue that transpired between G-d and Moses in 
the aftermath of the Chet HaEgel. In  particular, he 
emphasizes the relationship that obtains between, 

“…I will perform wondrous acts such as have not 
been created upon all the earth and among all the 
nations…”4 and our pasuk: And this that is written, 

“I will perform wondrous acts such as have not 
been created upon all the earth and among all the 
nations,” specifically refers to the indwelling of the 
Cloud of Glory on the Mishkan, and the splendour 
that rested thereupon, that went before the Jewish 
nation and was visible to the entire world. As the 
Torah states: “You, the L-rd appear to them eye to 
eye and Your cloud rests over them. And You go 
before them with a pillar of cloud by day and with 
a pillar of fire by night.”5  At this juncture, the Gr’’a 
contrasts the unique nature of the Cloud of Glory 
that was upon the Mishkan to that of the Cloud of 
Glory that accompanied the Jewish people during 
their departure from Egypt: Even though there 
was a Cloud of Glory that accompanied and went 
before them during the Exodus, it was short-lived 
and remained with them only until the Yam Suf. 
Moreover, it was invisible to the vast majority of 
the Jewish people, since it was seen solely by the 
prophets that were among them. This was not the 
case in this instance [i.e. our parasha’s verse]: “For 
the cloud of the L-rd was upon the Mishkan by day…
before the eyes of the entire house of Israel in all their 
journeys.” 

In summary,  according to the Vilna Gaon, there 
were two essential differences between the original 
Cloud of Glory that went before our people on their 
journey of redemption, and the one that rested upon 
the Mishkan: The Cloud of Glory of the Exodus was 
temporary in nature, in contrast to the permanent 
Cloud resting on the Mishkan. Moreover, it was 

invisible to the majority of our nation, whereas the 
Cloud over the Mishkan was manifestly present 
before the entire people. 

What might account for these notable 
transformations? Here, too, we are fortunate, since 
we can once again rely upon the Vilna Gaon’s 
analysis:  These changes came about from the time 
of Moshe’s prayer and onward: “For how then will it 
be known that I have found favour in Your eyes, I and 
Your people? Is it not that You will go with us? Then 
I and Your people will be distinguished (v’niflinu) 
from every [other] nation on the face of the earth.”6 
Then the Holy One answered Moshe: “And He said: 
‘Behold! I will form a covenant; in the presence of all 
your people, I will perform wonders such as have not 
been created upon all the earth and among all the 
nations…’”7 What was this?] This is what is meant 
by the expression, “in the eyes of the entire Jewish 
people.”8 And it is for this that we wait once again. 

Thus, according to the Vilna Gaon, Moshe’s 
tefilah of reconciliation to the Al-mighty altered 
the very nature of the ananei hakavod. Now, every 
member of the Jewish people could apprehend the 
vision of the Cloud of Glory resting upon the holy 
Mishkan – “And it is for this that we wait once again.” 
With Hashem’s help, may we learn from Moshe 
Rabbeinu  how to pray with deep conviction and 
authentically communicate with our Creator, and 
may we soon see the Cloud of Glory resting upon the 
rebuilt Beit HaMikdash. 

1  Shemos 40:38

2  Devarim 2:7, Mishneh Sochir, Parashat Pekudei, s.v. ki anan

3  Tehillim, 94:14

4  Shemos 34:10

5  Bamidbar 14:14, Sefer Chumash HaGra, Shemos 34:10, based upon Sefer 
Aderes Eliyahu

6  Shemos 33:16

7  Shemos 34:10 [

8  Devarim 31:7, 34:12
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This week’s sedra marks the end of an era, the mishkan is finally completed and the Jewish 
people are able to embark on their journey. Before they can move on, they need to balance 
the books, so the sedra starts with a detailed account of the materials collected for the 
project and how they were used. The mishkan was built with public funds and the Torah 
appears to teach us the need for transparency. It seems like accountancy has been a Jewish 
profession since Biblical times!

The sedra pekudei takes its name from the opening line, 
these are the peukdei of the mishkan. The word pekudei is an 
obscure one, rarely used in this context and requires some 
explanation. It is generally taken to mean an account of the 
donations and the uses to which they were put. However, a 
close reading of the text will actually show that the lists are 
incomplete. The pesukim only mention gold and copper and a 
partial account of the silver. Other materials are not mentioned 
at all. Could the Torah possibly be fiddling its own books?

The Hebrew root פקד is never used in any other place in the 
Torah to refer to materials. Rather it is used to describe a group 
of people and is never far from the idea of thinking. The 
term pekudei ha’eida refer to all those who come to mind 
in the concept of community, all those who belong to the 
community and as members, make up that community.

Building on this idea, the term pekudei hamishkan 
refers to all those things that made the mishkan and 
essentially constitute it. All the things that were made 
for the mishkan are integral to it and nothing is of 
secondary importance.

Rav Shimshon Rephael Hirsch  zt’’l  uses this 
principle to explain that the idea here is not to provide 
an account of all the materials used. Rather to show us 
that despite the relatively small amount of resources 
needed (compared to the beis hamikdash that was 
later built in Yerushalayim), the spiritual impact of these 
donations was huge. He explains that these pesukim 
are essentially a continuation of the previous parsha. As 
such the word pekudei means to belong. He translates the 
opening line as follows, ‘These are the things that belong 
to the mishkan…’

The Mishkan was the focal point of Jewish national 
life. It was at the centre of the camp both physically and 
figuratively. Even though we no longer have the actual 

Mishkan or Mikdash, our lives are centred around the shuls, 
batei medrash and kehillos kedoshos in which we live.  In 
one way or another, we are all part of a community and we all 
have a contribution to make. Every person, every contribution 
is unique, valuable and precious and plays its own part in 
making something that is so much more powerful than the 
sum of its parts. It is this coming together and working for 
a common cause leshem shamayim that brings hashraas 
hashechina into our midst and that is as real now as it 
was then.

LOOKING FOR AN ANSWER
Q. IF BNEI YISROEL PUT A SCROLL 

INTO THE FIRE THAT HAD  
 ,RISE OX” WRITTEN ON IT-עלי שור “

WHY DID AN ”עגל - A CALF” RISE 
OUT OF THE FIRE?

Please send your answers to mc@markittech.com  
with the subject “LOOKING FOR AN ANSWER”
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5. How many times is the building of the mishkan mentioned in the Torah?

 ANSWERS
1. The Baal Haturim (35:1) brings that it is seen from the words “Eile Hadevarim”. 

The word “Devarim” means things, the minimum being two. The addition 
“Hei” makes three. The word “Eile” is the gematria of 36 making a total of 39. It 
then goes on to discuss about Shabbos.

2. This is because havora, burning, does not seem like so much of a melacha. 
The Sforno says that burning seems to be a kilkul, destructive. However, since 
it is used in most melachos therefore it is forbidden.

3. The Vilna Gaon (Shir Hashirim, 1:4) brings that Moshe came down from the 
mountain on Yom Kippur, the 10th of Tishrei. Then he gathered them (Vayakhel, 
35:1) and told them about the Mishkon on the 11thof Tishrei. Then the people 
brought donations for the next two days (36:3) and then on the 14th of Tishrei 

the craftsmen weighed and counted the donations and then the actual building 
of the mishkan started on the 15th of Tishrei.

4. The Ramban (38:18) answers that the other donations from the women would 
be mixed together and annulled with the donations from the men. However, 
the mirrors were only given by the women and therefore were queried.

5. The Vilna Gaon (Aderes Eliyahu, 36:8) brings that the building of the mishkan 
is mentioned a total of seven times, to bring it down through the seven 
heavenly realms to this world.

6. It is related to the word “Shochen” to “dwell” alluding to the residing of the 
Shechina there. Also, it is related to “Mashkon“, a “pledge” since its continued 
existence depends on the behaviour of the Jews.

NEW: SMALL CLAIMS BEIS DIN SERVICE FOR CLAIMS UP  TO £5000
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  “כה אמר ד’ אלקים שער החצר הפנימית הפונה קדים יהיה סגור
 ששת ימי המעשה, וביום השבת יפתח וביום החדש יפתח”

“Thus says my L-rd Hashem Elokim: The gate of the Inner Courtyard that faces eastward 
shall be closed during the six days of labour, but on the day of Shabbos it shall be opened, 

and on the day of the New Moon it shall be opened.” [Yechezkel 46:1]

Rebbe Eliezer says in Pirkei DeRebbe 

Eliezer that the gates that were swallowed 

in the ground will le’asid lavo, in the days of 

Moshiach, arise from the ground and return to 

their place.  The gates of the Inner Courtyard 

that faces eastward will be closed during the 

six days of the week, and on Shabbos they will 

open up on their own, and then all will know 

that the day of Shabbos arrived.  The same 

applies with Rosh Chodesh; Klal Yisrael would 

see that the doors would open on their own, 

and they would then know that at that moment 

there was a new moon, and they were being 

mekadesh the chodesh Above.  

What is the meaning of this Pirkei D’Rebbe 

Eliezer?  Why was it necessary for there to be a 

miracle to let Klal Yisrael know when Shabbos 

and Rosh Chodesh are? Isn’t it something 

that is revealed to all? That which we count 

the months and years based upon the moon, 

is after the moon had a deficiency.  The moon 

told Hakadosh Baruch Hu that there cannot be 

two equally great luminaries in the world at the 

same time, so Hakadosh Baruch Hu minimized 

the moon, as the Gemara says in Chullin 60b.  

However, le’asid lavo, the moon will return 

to its fullness, and the light of the moon will 

be like the light of the sun.  Therefore, it will 

no longer be possible to set the months and 

years based upon the moon, for it will be a full 

moon, and not wax and wane. Additionally, 

le’asid lavo, we will be in a state of שכולו  יום 

 it will always be Shabbos – even during ,שבת

the weekdays.  

However, with all of this said, there is an 

added kedusha to the days of Shabbos and 

Rosh Chodesh, for those are days that Klal 

Yisrael were mekadesh it through their special 

avodah to Hakodosh Baruch Hu, of tefilah 

and fulfilling the mitzvos of those days.  That 

added kedusha will remain forever.  

With this understanding, we can explain 

the Pirkei D’Rebbe Eliezer.  The gates opened 

on these days, for Klal Yisrael will not be able 

to determine when Rosh Chodesh is based on 

the moon, and not be able to determine what 

day is Shabbos.  The gates will open to let 

Klal Yisrael know of these great days, which 

will have an extra special kedusha for eternity 

because of their extra avodas Hashem on 

those days.  

 Perhaps now we can understand 

what מלאכה the pasuk in our sedra is referring 

to, and why the pasuk says that there was 

enough, yet there was extra.  The מלאכה is 

referring to avodas Hashem, performing 

actions for the sake of Hakadosh Baruch Hu.  

There was enough work for all of the work, 

meaning that in avodas Hashem one can 

continue to work – there is always more to do.  

We must remember, that we perform avodas 

Hashem, we are performing acts of נצחיות, 

everlasting acts.  

Chodesh Nisan, is the month of geulah.  We 

must be reminded that while there is a moon 

that waxes and wanes now, le’asid lavo it will 

be no longer– it will always be full.  However, 

we now have the opportunity to infuse 

everything around us, the days, the places, 

with great kedusha.  

May we be zoche to truly increase kedusha 

in this world, and be zoche to the geulah 

shleima, speedily and in our days.  
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  Rachel Charitable Trust    

MY WEEKLY HALACHIC QUESTION

Rabbi Avi Wiesenfeld
Rosh Yeshiva, Gevuras Yitzchok;  
Author “Kashrus in the Kitchen” & “The Pocket Halacha Series” Halachah

Follow Rabbi Wiesenfeld’s 
shiurim on 

 torahanytime.com

7

Selling Your Chometz [Part 1]
I received the following phone call on Erev Pesach last year: “Good 
Morning Rabbi”, I hear as I am trying to scratch the last drop of hardened dough from the 
Kenwood machine with a toothpick,  “I have half a packet of biscuits left, should I sell them 
to a non-Jew for Pesach?” Most of us wouldn’t think twice about throwing such a thing out or 
tossing it into the Erev Pesach fire, but to some people the sale of chometz is so real, they would 
contemplate selling even this. I remember another such phone call from a Jew that owned a 
huge factory full of chometz and his question was, does this selling of the chometz really mean 
it’s sold? I would never really want the non-Jew to take my chometz on Pesach? 

Contrary to popular belief, selling one’s 
chometz isn’t simply a standard procedure that 
one does by one’s Rov prior to Pesach, but 
rather a real binding sale that has many halachic 
ramifications. Let us analyse how exactly the sale 
works, and what makes it a real sale?

The Torah prohibition of chometz on Pesach 
is comprised of three main sub-prohibitions: a) 
Issur Achilah – the prohibition to eat chometz, 
b) Issur Hana’ah – the prohibition to receive 
benefit from chometz, and c) Issur of Baal Yiro’eh/
Baal Yimotzei – the prohibition to own chometz. 
Therefore, the Torah forbids not only the eating of 
chometz and benefiting from it, but also the mere 
ownership of chometz.

In addition to the above prohibitions of 
eating, benefiting and owning chometz, there is 
an additional mitzvah of Tashbisu – disposing of 
the chometz (Shemos 12:15). Which means that 
in addition to simply ensuring the ones property 
are free of chometz, usually done by performing 
bedikas chometz (by cleaning and removing 
the chometz) and bittul chometz (declaration 
of renouncement relinquishing ownership of 
chometz), there is a specific mitzvah for one to 
dispose of his chometz before Pesach.  According 
to most opinions (see Ran in Pesachim, Chayei 
Adam Siman 8), this mitzvah of Tashbisu does 
not necessarily require physical destruction of 
the chometz, rather a halachic conceptual form 
of annulment of ownership could also be a 
fulfilment of this mitzvah. Accordingly, one such 
method would be to sell his chometz (in addition 
to the required bittul and biur that one must also 
do).            

So where does selling one’s chometz actually 
come from?

The first source for selling ones chometz 
is found in a Tosefta (quoted in the Beis Yosef) 

regarding a Jew that was traveling on a ship 
shortly before Pesach and didn’t know what to 
do with his chometz. The Tosefta states that he 
had two choices, either to give it to a non-Jew 
as a present, or to sell it to him, and buy it back 
from him after Pesach. The Rishonim bring down 
this Tosefta as the halacha, and add, “provided 
one doesn’t make a condition at the time of sale 
that the non-Jew must sell back the chometz to 
the Jew”.

[The fact that we have such an early and clear 
source for this halacha often helps in answering 
the following question (which I have received 
many times): why is Heter Mechirah (during the 
year of Shmittah, some farmers sell their land 
to a non-Jew and continue working it as normal. 
Many products, including wine and grape juice, 
are affected by this for years after shmittah, and 
most Gedolei HaPoskim are against this method, 
and forbid eating any food that was grown under 
a ‘Heter Mechirah’) so bad, we see that we sell our 
chometz to a non-Jew before Pesach and buy it 
back after Pesach, so why can’t we do the same 
for shmittah? To which we have a very simple 
answer (amongst many); by chometz, Chazal gave 
us this option, whereas by shmittah, we don’t 
find this as an option recorded in Chazal.]

So exactly how does it work?

Although one can theoretically arrange the 
sale himself to one’s local non-Jew before Pesach, 
we normally do this through a Rav. There are 
many reasons for this. Among the reasons, is to 
ensure that the non-Jew fully understands what 
is taking place and it is not merely a ‘Joke’, and 
additionally, there are various forms of acquisition 
that are performed when the sale takes place that 
a competent Rav will perform. Note that we are 
not selling our chometz to the Rav, rather we are 

making the Rav a messenger to sell our chometz 
on our behalf.

There is another part of selling chometz that 
also must be explained. In many contracts one 
will notice that one is actually selling or renting 
the place in which the chometz is being stored 
(either the entire house, or the specific cupboards 
where one keeps the chometz). What is this 
done for?

The Shulchan Aruch (448:3 quoted from a 
Terumas hadeshen) says one sells the chometz to 
a non-Jew ‘out of his house’. The commentators 
ask why the words ‘out of the house’ have been 
added here? They answer that if one were to leave 
the ‘sold’ chometz in his own house, it is if one is 
accepting responsibility for the non-Jews chometz, 
thus making problems with the effectiveness of 
the sale, or even worse, the chometz may still 
belong to him and he may even come to eat it. 
Therefore, to prevent this problem, it should 
be removed from the house. If one has a lot of 
chometz, which is impossible to remove from 
the house, it may be left in the house, but the 
place where the chometz is should be sold to the 
non-Jew, making not only the chometz the non-
Jews, but even the place where the chometz is 
resting no longer belongs to the Jew (see Magen 
Avraham 448:4, Mishnah Berura 12). 

Ok, now we know the basic mechanics of the 
sale of chometz, there are still many unanswered 
questions, such as:

 Â What if one has no chometz, must he still 
perform the sale of chometz?

 Â What happens if I need to go into the 
cupboard that is sold to the non-Jew, may one 
do so if it is sold to the non-Jew?

The answer to these and much more will be 
in Part 2!
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This Is Your Month
“This month shall be to you the beginning of months; it shall be the first month of the year to you.” [Shemos 12:2]

“Moshe showed the new moon to Yisroel and said to them, ‘This is what you will see and fix this as the halacha 
for generations’.” [Mechilta]

Rav Nosson Tzvi Finkel, zt”l, the Alter from 
Slobodka (Ohr Hatzafon) makes a very startling 
observation about this pasuk. He writes, that upon 
making this statement, Hakadosh Baruch Hu gave 
over the determination of the months and the times 
of the holidays to Klal Yisrael. This concept is 
repeated in Vayikra (23:37), “These are the holidays 
of Hashem which you will proclaim to be holy 
gatherings.” As the Yalkut Shimoni (191) explains, 

“If you proclaim it – then it is a holiday, and if not, it 
is not a holiday.”

The Mishna and Gemara in Rosh Hashana (25) 
relates that Rabbi Yehoshua wanted to determine 
Rosh Hashanah (the beginning of the month of 
Tishre) differently from Rabban Gamliel. Rabban 
Gamliel sent him a message, “I order you to come 
to me with your staff and money pouch on the day 
which you have determined should be Yom Kippur!” 
Rabbi Akiva found Rabbi Yehoshua sitting low-
spirited. Rabbi Akiva told him, “I can explain to you 
how, in spite of your calculations, still, everything 
that Rabban Gamliel did is justified. The Torah 
declares, ‘These are the holidays of Hashem which 
you will proclaim….’ Whether or not it comes out at 
the calculated time, I only have these holidays.”

The Yalkut Shimoni (191) relates a similar 
thought. “The Administering Angels gather around 
Hakadosh Baruch Hu and ask him, ‘Master of the 
Universe, when is Rosh Hashana?’ He answers back 
to them, ‘You’re asking me? Both you and I must ask 
the Beis Din down below!’”

We see from all this that the calendar is 
determined by Klal Yisrael. Whatever they determine 
is binding, so to speak, even on Hakadosh Baruch 
Hu Himself; even He cannot change it. True, the 
pasuk states “And G-d said, Let there be illuminating 
bodies in the firmament of the Heaven to divide the 
day from the night; and let them be for signs, and 
for seasons, and for days, and years” (Bereishis 
1:14). And this is repeated in Tehillim (104:19), “He 
appointed the moon for seasons; the sun knows its 
setting time.” Nevertheless, the final determination 
has been given over to Yisroel; whatever they decide 
is the right time.

The Torah gave over to the Beis Din the capacity 
to change the order of Creation. Chazal (Mechilta, 
Parshas Bo) state that originally, Adam (and, 
according to one version, even the Forefathers) 
counted the months according to the solar calendar. 
Suddenly the Torah comes and commands Yisroel to 
count according to the Moon and change the entire 
system of the calendar. Moreover, whatever they 
determine is the halacha. If the Beis Din declares 
that the month has been consecrated, even though 
astronomically it is erroneous, but that is the New 
Moon. It does not matter whether they erred out of a 
mistake or even intentionally, we count the months 
and determine the festivals accordingly.

The Gemara (Rosh Hashanah 11) declares that 
the same is true regarding determining the beginning 
of the year. “Rabbi Eliezer said that the world was 
created in Tishre.” If so, the Jewish year should start 
in Tishre. And here we have the Torah giving us the 
Halacha that we count the months of the year from 
Nissan: “it shall be the first month of the year to you.” 
They even have the right, and obligation, to add 
months to the year to make sure that Pesach falls 
out in the Spring: “Guard the month of the Spring” 
(Devarim 16:1) (Sanhedrin 13). And this is all left up 
to the discretion of the Beis Din. If they decide to 
add a month, then the new year starts later and the 
holidays and future years are counted accordingly.

This jurisdiction over the calendar by Klal Yisrael 
is not only limited to determination of calendar dates; 
it even has the power to actually change nature. If the 
Beis Din added a day to the month or a month to the 
year and pushed off the calculation of the months 
of the year, then the date of the bar mitzvah or bat 
mitzvah changes accordingly: the child does not 
mature until the determined date. It can even result 
in a bizarre scenario. A younger child can reach bar 
mitzvah before his older cousin. For example, if they 
were born in a leap year, one child at the end of the 
first Adar, and the younger one at the beginning of 
the second Adar, then, if their bar mitzvah falls out 
in a regular year, the younger child becomes bar 
mitzvah before his older cousin. 

The Gemara cites other examples of nature 
changing according to the Beis Din’s determination 
of the calendar. There are many instances where the 
Beis Din makes a decision and Hakadosh Baruch 
Hu agrees.

The Drashos Haran (Drush 3) takes this concept 
even further. Rashi (Breishis 1:1) comments that 
the first mitzvah given to Klal Yisrael was the 
mitzvah of the New Moon. Why was specifically 
this mitzvah chosen? The Ran elucidates that this 
shows the remarkable place Klal Yisrael have in 
Creation. The entire determination of halachos has 
been taken away from Heaven and given over to the 
Beis Din. The Gemara in Bava Metzia (59) relates a 
remarkable incident:

The Mishna (Keilim 5:10) discusses an oven 
which R. Eliezer makes clean (Tahor) and the sages 
unclean (Tamei), and it is the oven of a snake.  Why 
was it called the oven of a snake? Said R. Yehudah in 
the name of Shmuel: It indicates that they encircled 
it with their halachic proofs as a snake winds itself 
around an object. The Gemara then cites a Beraisa 
stating that R. Eliezer rejoined to the Chachomim 
scores of answers to his opinion and yet they were 
not accepted. Finally he said to them: Let this carob-
tree prove that the Halacha prevails as I state, and 
the carob was (miraculously) thrown off to a distance 
of one hundred amos (50 ft.), and according to others 
four hundred amos (200 ft.). But they said: The carob 

proves nothing. He again said: “Let, then, the spring 
of water prove that the Halacha is like me.” The water 
then began to flow backwards. But again the sages 
said that this proved nothing. He again said: “Then, 
let the walls of the Beis Midrash prove that I am 
right.” The walls started to collapse. R. Yehoshua, 
however, berated them, saying: “If the scholars of 
this Beis Midrash are discussing a Halacha, why 
should you interfere!” The walls did not fall, for the 
honor of R. Yehoshua, but they did not become again 
straight, for the honor of R. Eliezer [and they are still 
in the same condition, half leaning, but not falling]. 

He said again: Let it be announced by the 
Heavens that the Halacha prevails according to my 
opinion, and a Heavenly voice was heard, saying: 

“Why do you quarrel with R. Eliezer, who is always 
right in his decisions!” R. Yehoshua then arose and 
proclaimed [Devorim 30:12]: “The Law is not in 
Heaven.” The Gemara then asks how is this pasuk 
to be understood? R. Yirmiya said: It means, the 
Torah was already given to us on the mountain of 
Sinai, and we do not care for a Heavenly voice, as 
it reads [Shemos 23:2]: “The halacha is based upon 
the majority.” R. Nosson met Eliyahu (the Prophet) 
and questioned him: “What did the Holy One, 
blessed be He, do at that time?” (when R. Yehoshua 
proclaimed the above answer to the Heavenly voice). 
He answered, “He laughed and said, My children 
have overruled me, my children have overruled me.” 

Rav Nosson Tzvi observes, where did Yisroel 
draw this power from, to control the heavenly bodies. 
If one command of the Torah gives the Sanhedrin 
such power, how much more so is the power of all 
the Torah! The Zohar reveals to us that with every 
word of Torah a person learns, he creates new worlds 
in the upper realms. If that is the power of one word 
of Torah, imaging the power of the entire Torah. 
Through the Torah Klal Yisrael were given boundless 
power over the entire universe.

He concludes that it is very appropriate that this 
pasuk of the New Moon has been made the subject of 
the Torah reading right before the month of Nissan, 
which is the beginning of the spring recess in the 
yeshivos. We must resist the tendency to slacken off 
in our learning during this busy time period of Pesach 
preparations. This is the beginning of the Jewish 
year, the first of the months. The determination 
of the beginning of the month of Nissan fixes the 
date of the coming Rosh Hashana and Yom Kippur. 
This is a time to demonstrate our dedication to the 
Torah. Just like during the plague of darkness in 
Mitzrayim all the Jews had light, so too, in this time 
when darkness reigns over mankind, the Jews enjoy 
the light of Torah through their steadfastness and 
diligence in their learning. In this way we cause the 
light of Torah to dissipate all the clouds of darkness 
which cover the world.
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