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OVERVIEW of the Daf 
The suspicious group who attempts to reject everyone else 

 ורבי יהודה אומר אסטטית היא זו

T he Mishnah presents a case where a single set of witnesses 

sitting outside the court discredits every other set of witnesses 

which comes to the court to testify.  One after the other, this 

one set continues to declare against each pair which arrives, 

“You were with us in a different place!”  The ruling of the Mish-

nah that even if this were to occur one hundred times, each 

arriving set which is disqualified is subject to the appropriate 

punishment for זוממין.  Rabbi Yehuda disagrees, and he states 

that the one set which is undermining every other set is obvious-

ly fraudulent.  How can it be that they were personally with 

each and every set which come to court?  Rabbi Yehuda calls 

this set “איסטטית,” and “only the first set they undermine is to 

be killed,” and the rest are dismissed, as we suspect that the con-

demning words of the one set are contrived. 

Ritva points out that when Rabbi Yehuda labels the one set 

of witnesses as being suspect, he calls them “איסטטית.”  Ritva 

notes that Rashi explains that this word is similar to the Hebrew 

word סרה, deviant, which is translated in Aramaic as “סטא.”  

Rambam, in his Commentary to the Mishnah, translates it 

based upon the usage in the phrase סטים וקוצים,  which are 

plants from which blue and red dyes are produced.  Similarly, 

this group wishes to cover the world with the blood of its inno-

cent victims, just as this dyes red everything it touches.  This is a 

parable to illustrate the devious intent of this group, and both 

explanations of the Rishonim convey the same message.  Ritva 

concludes that the halacha, however, is according to Rabbanan, 

who say that the testimony of this one set is valid, as long as it 

survives cross-examination. 

The Gemara asks about the opinion of Rabbi Yehuda, as 

his words in the Mishnah state that with the disqualification of 

the suspicious set of witnesses, we will only proceed and kill the 

first set whose validity they questioned.  Why is it, the Gemara 

asks, should even the first set be killed?  The Gemara questions 

this because the words of the Mishnah indicate that the first set 

is still before us waiting to be sentenced.  The Gemara responds 

that in fact, we would not kill even one set which was attacked 

by this highly suspicious group, but we are dealing with a case 

(Continued on page 2) 

Distinctive INSIGHT 
1)  MISHNAH:  The Mishnah teaches that the zomemim wit-

nesses divide the monetary penalty but not lashes. 

2)  The source of the Mishnah’s ruling 

Abaye and Rava identify different sources for the Mishnah’s 

ruling. 

3)  MISHNAH:  The Mishnah discusses the type of testimony 

that qualifies to make witnesses zomemim.  The possibility of 

numerous groups’ becoming zomemim is discussed. 

4)  The source of the Mishnah’s ruling 

Two different sources for the Mishnah’s ruling are present-

ed. 

Rava discusses numerous cases as to whether the testimony 

renders the witnesses zomemim. 

Different cases are clarified. 

A principle of one of Rava’s rulings is applied to the case of 

fines. 

5)  Plotters 

R’ Avahu explains R’ Yehudah’s ruling concerning the plot-

ting witnesses. 

This explanation is challenged and Rava offers an alternative 

explanation. 

This explanation is also successfully challenged and the issue 

is left unresolved. 

A related incident is recorded in which Reish Lakish and R’ 

Elazar disagree whether it is parallel to the case of the Mishnah 

involving plotters. 

A similar incident occurred involving R’ Yochanan and Re-

ish Lakish. 

It is suggested that the dispute between R’ Yochanan and 

Reish Lakish parallels the dispute between R’ Yehudah and Ra-

banan. 

This explanation of the dispute is rejected in favor of anoth-

er explanation. 

6)  MISHNAH:  The Mishnah emphasizes that zomemim wit-

nesses are killed only if the verdict has been rendered and the 

related dispute with the Tzedukim is recorded. 

(Continued on page 2) 

 

1. Explain the phrase עד שיזימו את עצמן? 

 _________________________________________ 

2. How does the Gemara explain R’ Yehudah’s position? 

 _________________________________________ 

3. Why did Reish Lakish get angry at R’ Elazar? 

 _________________________________________ 

4. What error bothered R’ Yehudah ben Tabbai for the 

remainder of his life? 

 ________________________________________ 
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Number 1926— ‘ מכות ה  

Defining “close” for matters related to mourning 
 ליחוש לגמלא פרחא

Maybe we should be concerned about an unusually swift camel 

R ava discusses a case where witnesses claim to have wit-

nessed a murder in the morning in one location and a second 

set of witnesses assert that the first set of witnesses were in a dif-

ferent location on the night that followed the alleged murder.  

Rava rules that if it is possible to travel from the first location to 

the second in the course of a day the first set are not zomemim, 

but if it is not possible to travel that distance in a day they are 

zomemim witnesses.  The novelty of this ruling, the Gemara 

explains, is that we are not concerned with the possibility that 

the witnesses travelled by unnaturally fast camels1. 

Shulchan Aruch2 discusses the case of a person’s relative 

who dies in another city and he is unaware of the death until he 

arrives in the second city.  If when he arrives he finds the other 

family members sitting shiva and the leader of the household is 

there, he may join their shiva already in progress, subject to one 

more detail.  If the person was nearby, meaning within ten par-

sos, which is the distance one can travel over the course of a day, 

he can join their shiva and conclude with them, but if he was 

further away he must begin his own shiva.  Poskim talk about 

whether the ten parsos mentioned is specific or not.  In other 

words, nowadays that we have the technology to travel many 

more then ten parsos does the halacha change? 

Teshuvas Shoel U’Meishiv3 asserted that although we have 

the means to travel more than ten parsos in a day the halacha 

does not change and we are going to measure what is considered 

close and far based upon the distance one could travel without 

all the modern advances of travel.  As proof to this assertion he 

cites our Gemara.  The Gemara relates that we do not have to 

be concerned that the witnesses travelled by speedy camels.  The 

reason we are not concerned is not that it is uncommon, but 

that halacha does not take into account travel that is unnatural.    

�  
 ע' רש"י ד"ה גמלא. .1
 שו"ע יו"ד סי' שע"ה סי' ח'. .2
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True regret 
 וכל ימיו של ר' יהודה בן טבאי היה משתטח

T he Kol Mevaser explains that we can 

learn the meaning of true regret from Rab-

bi Yehudah ben Tabai's reaction when he 

learned that he had mistakenly sentenced 

a man to death. As soon as Shimon Ben 

Shetach explained his error, Rabbi Yehu-

dah got up like a lion and cried out, and 

never forgot his terrible error for his en-

tire life. He ran to the dead man’s grave, 

not once or twice, nor was he satisfied 

with going daily for a year or two. Every 

day of his life, he spent time there. He 

cried out there with such bitterness that 

they heard him throughout the city.  

But this too, was not sufficient. He 

also took on concrete actions to ensure 

that he never repeat such a horrendous 

error. He would not rule on capital cases 

if Shimon ben Shetach was not present. 

This shows genuine regret.1 

But of course there are many levels of 

regret. The rebbe of Rachmastrivka, 

shlit”a, once recounted the words of the 

Rebbe of Zlatopolia, zt”l, about how to 

attain tehuvah through true regret. “One 

should imagine he was a very wealthy busi-

nessman who was guaranteed to make a 

fortune provided he could transport his 

merchandise to a place over the seas. In-

stead of prudently splitting up his abun-

dant merchandise, he sent it all along in a 

single ship that sank, immediately trans-

forming him from a millionaire to a pau-

per.  

“It is very obvious that this person will 

be filled with remorse for his lack of fore-

sight and feel very foolish for risking all in 

one ship instead of sending part of the 

merchandise in one ship and the rest later 

on in another ship. This is how one 

should feel when he regrets his sins.!”2 � 
קול מבשר, מאמר דוגמה של חרטה  .1

 והמתחרט
 �מעיין הברכה, שבט תתשס"א, ע' ה'  .2

STORIES Off the Daf  

7)  Punishing zomemim witnesses 

Bribi and his father debate whether zomemim witnesses are 

killed if the falsely accused defendant was already executed. 

A Beraisa presents the exposition that teaches that we do not 

execute someone based on the logic of a kal v’chomer. 

The sources that we do not administer lashes or subject 

someone to exile based on the logic of a kal v’chomer is present-

ed. 

A Beraisa records R’ Yehudah ben Tabbai’s incident when 

he killed someone to counter the view of the Tzedukim and the 

tremendous regret he had that followed. 

R’ Acha the son of Rava questioned whether there was de-

finitive proof that R’ Yehudah ben Tabbai was forgiven. 

8)  MISHNAH:  Tannaim debate the implication of the verse 

that equates three witnesses with two witnesses.   � 

 (Overview...continued from page 1) 

where the first set was already killed.  The point is that all it 

takes is one incident to determine that this suspicious group are 

to be rejected.  The Mishnah should have expressed itself more 

clearly and said that we proceed and kill a set which is deter-

mined to be זוממין only if this is the only set the new witnesses 

testify against.  If there is more than one set subject to this scru-

tiny, the witnesses who come to establish זוממין are suspect and 

rejected.� 

 (Insight...continued from page 1) 
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OVERVIEW of the Daf 
Directly from the witnesses and not through an interpreter 

 שלא תהא סנהדרין שומעת מפי התורגמן

A fter the Mishnah teaches a disagreement regarding the 

process of who is required to issue a warning to a person about 

to commit a crime, the Mishnah concludes with a halacha with 

which everyone agrees. The verse which states, “By the mouth of 

two witnesses” teaches us that the Sanhedrin may not hear testi-

mony through a translator. They must be able to understand 

the witness first hand. Many Rishonim learn that although the 

verse in the Torah which sets forth this rule is technically speak-

ing about witnesses that must testify directly before the judges, 

without the need for a middleman who translates, the halacha is 

that this same requirement is necessary when the judges listen 

to the claims and counter claims of the two parties who are con-

tending before the court. Ritva extends this same halacha to 

another law which is also derived from this verse.  The rule is 

that a witness must testify from his personal recollection of the 

events he observed, and he may not rely solely upon reading 

from a written record of the event, even if he wrote the notes 

himself (Gittin 71a).  Based upon this, we will also say that the 

litigants themselves must present their claims orally, and they 

may not present arguments based only upon written records of 

facts and details about which they have no mental recollection.  

The court must hear from them directly, and this refers to hear-

ing from their mouths and not from their notes. 

Ritva adds in the name of the בעל העיטור that this halacha 

only excludes the case where the witnesses or litigants send a 

letter to the court with their input, and the person himself is 

not present.  However, if a witness or litigant hands a written 

record of his testimony or claim to the court, and he says that 

his position is as recorded in the document, this would be ac-

ceptable. 

Ritva notes that there are other Rishonim (Ran, beginning 

of Shevuos Ch. 4; Meiri, here) who hold that the halacha only 

rules out witnesses from presenting their testimony in writing, 

but this halacha does not restrict the litigants from presenting 

their claims in writing to the court.  It is only in reference to the 

witnesses that the Torah requires that the court hear from their 

mouths, and not through interpreters.  Accordingly, the story of 

the foreign language people who came before Rava is a case 

(Continued on page 2) 

Distinctive INSIGHT 
1)  MISHNAH (cont.):  The Mishnah concludes its presenta-

tion of why the Torah equates three potential witnesses with 

two witnesses. 

2)  Testimony of a hundred witnesses 

Rava asserts that the testimony of a hundred witnesses is 

the same as two witnesses only if they testify within the time 

required for an utterance (תוך כדי דיבור).  

R’ Acha from Difti unsuccessfully challenges this ruling. 

3)  Clarifying R’ Akiva’s position 

R’ Pappa and Abaye discuss the ramification of R’ Akiva’s 

position until Abaye is left silenced without an explanation for 

R’ Akiva’s position. 

Rava gave a more acceptable explanation for R’ Akiva’s po-

sition. 

4)  Clarifying Rebbi’s position 

Rava explains how we determine whether potential intend-

ed to serve as witnesses when they watched an incident. 

The Gemara presents a dispute whether halacha follows R’ 

Yosi or Rebbi. 

5)  MISHNAH:  The Mishnah discusses the parameters for 

combining different groups of witnesses into a single set of wit-

nesses. 

6)  Combining single witnesses to make a pair of witnesses 

R’ Zutra bar Tuvya in the name of Rav presents an exposi-

tion that teaches that isolated witnesses do not combine to be-

come a pair of witnesses. 

A Beraisa echoes the same exposition. 

R’ Pappa and Abaye discuss the need for the Beraisa’s sec-

ond ruling. 

Rava rules that if there is someone giving a warning who 

can see the two witnesses or they can see him they combine to 

become a pair of witnesses. 

A second ruling of Rava related to the person giving the 

warning is recorded. 

R’ Nachman asserts that isolated witnesses are acceptable 

for monetary cases. 

Mar Zutra challenges this ruling and the matter is left unre-

solved. 

7)  The necessity to be warned 

R’ Pappa questions whether, according to R’ Yosi, it is al-

ways necessary for a defendant to be forewarned. 

Abaye resolves the contradiction by asserting that the sec-

ond source reflects R’ Yosi bar Yehudah’s position. 

8)  Interpreters 

An incident is recounted in which Rava used interpreters in 

Bais Din. 

The Gemara explains that Rava understand the language of 

the witnesses and the interpreters were necessary because he did 

not know how to reply in that language.    � 
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Number 1927— ‘ מכות ו  

Listening to claim of litigants through a translator 
 הנהו לעוזי דאתו לקמיה דרבא וכו'

There were these foreigners who came before Rava etc. 

T he Gemara presents an exposition that Sanhedrin may not 

hear from a translator.  An incident in which Rava utilized the 

services of a translator is cited and the Gemara explains that Rava 

utilized the translator only to communicate but he did not need 

the translator to assist in understanding what was being spoken.  

This ruling is recorded in Shulchan Aruch1.  Radvaz2 observed 

that it was common for Dayanim in Eretz Yisroel who did not 

speak foreign languages to use translators and he wondered about 

the permissibility of the practice being that it seems to violate the 

explicit ruling in our Gemara.  He offers a number of explana-

tions for this practice. 

There is a disagreement whether our Gemara is addressing 

the use of a translator for the witnesses or the litigants.  Rambam3 

writes that the restriction against using a translator applies even 

to the litigants.  This is evident from the incident involving Rava 

cited in our Gemara in which the Gemara says אתו לקמיה  – they 

came before him, and this language implies that it is discussing 

litigants.  Ritva4, however, cites authorities who maintain that the 

restriction against using a translator is limited to the witnesses 

since it is a pasuk regarding witnesses that is the basis for the Ge-

mara’s exposition.  Radvaz proceeds to explain why it is logical to 

assume that the restriction is limited to witnesses.  Witnesses 

must have the potential to be made into zomemim witnesses in 

order for their testimony to be acceptable.  If we heard testimony 

through a translator they could not be made into zomemim since 

when that attempt is made they will claim that the translator mis-

represented their words.  It is likely that the Dayanim in Eretz 

Yisroel followed this opinion.  Furthermore, continues Radvaz, 

even according to Rambam who prohibits judges from listening 

to someone translate the claims of the litigants, the restriction is 

Rabbinic in origin since the verse refers specifically to witnesses.  

As such, it is logical to assume that the restriction is in force only 

when there is an alternative but when there is no alternative the 

Rabbinic prohibition is not in force.   �  
 שו"ע חו"מ סי' י"ז סע' ו'. .1
 שו"ת הרדב"ז ח"א סי' של"א. .2
 רמב"ם פכ"א ה"ח. .3
   �ריטב"א ד"ה שלא תהא.   .4
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Accidental death?  
  "השונא נהרג..."

W e find on today’s daf that one 

who kills his enemy receives capital pun-

ishment even if he was not warned. 

Once, a man pulled out his gun on 

his enemy and after gloating that he was 

finally in his power, he pulled the trigger 

which made a great noise. Although the 

gun was not loaded, the enemy had a 

heart attack and died as a direct result of 

this scare. The perpetrator felt terrible 

and wondered if he was required to do 

teshuvah. After all, was it his responsibil-

ity that his enemy had not been in the 

best health? The gunman was certain 

that he would have certainly survived 

such a similar ordeal. 

When the Chavas Da’as, zt”l, was 

consulted on this question he replied 

that a great repentance was required. “I 

once saw a similar case in a non-Jewish 

law book. They ruled that the person 

who scared the man to death should be 

put to death but the executioner was 

told to hit him with the sword, to do 

exactly what he had done, and the fright-

ened man survived. 

“Although the non-Jewish courts felt 

that this was enough punishment, from 

our point of view this is definitely not 

sufficient. After all, if one acts in a way 

that it is very natural to cause his ene-

my’s death, he must surely atone for 

causing his death. Clearly this is no bet-

ter than a man who sent his friend some-

where and the friend was killed. Just as 

that man would require repentance for 

causing another’s death, the same is true 

in our case.” 

He concluded, “It is only in a case 

where one acted in a way that would star-

tle but was very unlikely to cause an-

other's death that a minimal teshuvah is 

sufficient.”1   � 

    �     שו"ת חוות יאיר, סימן ק"ע .1

STORIES Off the Daf  

 

1. How do a hundred testify within the time required for 

an utterance? 

 _________________________________________ 

2. How do we determine whether people had in mind to 

testify or not? 

 _________________________________________ 

3. What halachos are derived from the phrase  על פי שנים

 ?עדים

 _________________________________________ 

4. According to R’ Yosi, is a warning required to punish a 

transgressor? 

 ________________________________________ 

REVIEW and Remember 

where the witnesses were the ones who could not speak the 

common language.  The Gemara does not clearly note this to 

be the case, because it relied upon this detail as being obvious.  

� 

 (Insight...continued from page 1) 
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OVERVIEW of the Daf 
If he thinks that murder is not a crime—אומר מותראומר מותראומר מותראומר מותר    

מזיד פשיטא בר קטלא הוא! אמר רבא ‘  תנו רבנן בשגגה פרט למזיד וכו 
 ל אביי אי אומר מותר אנוס הוא.“אימא פרט לאומר מותר, א

T he Beraisa analyzes the words of the verses which detail the 

circumstances when a killer is to be sent to a city of refuge.  The 

word “בשגגה” teaches us that one goes to a city of refuge only 

when the taking of another’s life was done unintentionally, and 

not when it was done with intent.  The Gemara clarifies that the 

verse is not coming to exclude a case of premeditated murder, as 

this obviously would be a capital case.  Rather, the lesson of the 

verse is to exclude “אומר מותר,” where the offender claims that 

he thought that it was permitted to kill another Jew. 

Why is this person not to be sent to a city of refuge?  Accord-

ing to Rashi, Rava explains that killing someone relying upon 

this mindset is not judged to be unintentional, but rather מזיד, 

intentional.  We do not accept the excuse that the person be-

lieved that murder was permitted, and we interpret his actions to 

be close to intentional, and thus ineligible for גלות.  Abaye agrees 

that the case of  אומר מותר is not שוגג.  Yet, the reason is that 

one who is אומר מותר is not eligible to go to גלות is that this is 

considered to be אונס, where the degree of intent is less than 

 for which the person would have atonement in the city of ,שוגג

refuge. 

The Achronim note that the words of the Beraisa have to be 

understood according to Abaye.  The Beraisa teaches that the 

word “שוגג” in the verse comes to exclude מזיד.  The Gemara is 

forced to explain that this actually refers to a case of אומר מותר.  

Yet, according to Abaye, אומר מותר is not in the realm of מזיד, 

but rather אונס.  Nevertheless, as Tosafos (9a, ה ורב חסדא“ד ) 

explains, even according to Abaye this can be called מזיד because 

the person’s act is done knowingly and intentionally.  The act 

itself is not done accidently or without intent, rather the person  

thinks that what he is doing is not a crime. 

Ramban and Rashba explain that according to Rava,  אומר

 is considered close to being intentional because the person מותר

should have learned and therefore known that murder is a crime.  

Ritva notes that there are those who say that the case of  אומר

 is not where the person thought that murder was מותר

permitted, but it is a case where the person thought he was aim-

ing to strike an animal, which is allowed to be killed, but he un-

(Continued on page 2) 

Distinctive INSIGHT 
1)  Invalid witnesses 

An incident where witnesses were disqualified due to being 

related to the guarantor of a loan is recorded. 

2)  MISHNAH:   The Mishnah begins with a discussion about a 

convict who flees and ends with matters related to Sanhedrin. 

3)  Overturning the decision of another Beis Din 

A contradiction in the Mishnah is noted whether one Bais 

Din can overturn the decision of another Beis Din. 

Abaye resolves the contradiction by distinguishing between a 

Beis Din in Eretz Yisroel and a Beis Din outside of Eretz Yisroel. 

A Beraisa is cited that supports this distinction. 

4)  Sanhedrin outside of Eretz Yisroel 

A Beraisa presents the exposition that teaches that Sanhed-

rin applies outside of Eretz Yisroel as well. 

5)  Clarifying the Mishnah 

The Gemara inquires whether it is acceptable for Sanhedrin 

to execute a person once in seventy years and the matter is left 

unresolved. 

The Gemara elaborates on how R’ Tarfon and R’ Akiva 

would question the witnesses in a way that would prevent the 

defendant from being executed. 

The approach of the Chachamim who disagree is explained. 

 
    הדרן עלך כיצד העדיםהדרן עלך כיצד העדיםהדרן עלך כיצד העדיםהדרן עלך כיצד העדים

 

6)  MISHNAH:  The Mishnah presents the guidelines for when 

a person is sent to exile and offers different examples that illus-

trate these principles. 

7)  Expounding the relevant verses 

Shmuel cites the pasuk that teaches that one is exiled only if 

he kills in a downward motion. 

A Beraisa elaborates on the words בשגגה and בבלי דעת found 

in relevant verses. 

The novelty that each of these verses teaches is explained. 

Another Beraisa elaborates on more verses that discuss one 

who kills inadvertently. 

(Continued on page 2) 

 

1. Why was R’ Shimon ben Gamliel critical of R’ Tarfon 

and R’ Akiva’s lenient approach? 

 _________________________________________ 

2. What type of murderer goes to the city of refuge? 

 _________________________________________ 

3. Explain אומר מותר. 

 _________________________________________ 

4. What is the point of dispute between Rebbi and 

Chachamim? 

 ________________________________________ 

REVIEW and Remember 
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Number 1928— ‘ מכות ז  

Violating Shabbos while mistakenly thinking it is permitted 
 א"ל שאני אומר האומר מותר קרוב למזיד הוא

He replied: I maintain that one who thinks his act is permitted is close to 

being deliberate 

T here was once an incident in which a man noticed that the 

flame on his gas lamp was larger than usual.  He realized that the 

additional heat would cause the glass to shatter and the flame 

would fall and ignite the bed below.  He quickly got up and extin-

guished the flame.  Those who were present shouted at him that it 

is Shabbos and it is prohibited to extinguish a flame on Shabbos.  

He responded that he is aware that it is Shabbos but was con-

cerned about the potential loss of property.  The Mishnah in 

Shabbos (29b) teaches that one who extinguishes a flame out of 

concern for thieves is פטור  - exempt.  This indicates, he argued, 

that it is permitted to extinguish a flame to prevent a loss of prop-

erty.  They told him that he should have simply removed the bed 

from beneath the lamp and the bed would not have been dam-

aged.  His response was that in the rush of the moment he hadn’t 

considered that option and turned to the author of Teshuvas Rav 

Pealim for guidance whether he must repent for violating Shabbos 

and if so, what should he do. 

Teshuvas Rav Pealim1 responded that according to all opin-

ions it was prohibited to extinguish the flame.  However, the per-

son made in error in his understanding of the Mishnah, thinking 

that one could derive from the Mishnah that it is permitted to 

extinguish a flame to prevent a loss of property.  Furthermore, he 

misunderstood the Mishnah’s use of the term פטור  – exempt - to 

mean that it is permitted.  Exempt merely means that a person has 

not violated the Biblical command but it is still prohibited by vir-

tue of Rabbinic decree.  He then cites a disagreement between 

Taz2 and others3 whether one who mistakenly thinks something is 

permitted is considered a שוגג  – inadvertent violator –  or  קרוב

–  למזיד borderline intentional violator.  Much of the debate 

revolves around Rava’s statement in our Gemara that one who 

thinks that he was permitted to kill another person is קרוב למזיד.  

In his conclusion he follows the opinion of Taz that he is consid-

ered a שוגג and as such he is technically obligated to offer a 

Korban Chatas.  He then gives an elaborate description of the 

steps this fellow should take to achieve atonement being that it is 

not possible to bring a Korban Chatas.   �  
 שו"ת רב פעלים ח"ג או"ח סי' י"ט. .1
 ט"ז יו"ד סי' צ"ט סק"ט. .2
 �ע' פמ"ג שם שפ"ד ס"ק י"ב.    .3
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“A Bloody Court” 
 סנהדרין ההורגת אחד בשבוע נקראת חבלנית

R av Tzadok Hakohein of Lublin, zt”l, 

explains a famously troubling statement 

on today’s daf. “One must be very careful 

to avoid causing even the slightest pain to 

any person even for a mitzvah. The proof 

of this is the verse, ‘על כל חולציו   — I will 

punish all who oppress him.’1 The sages 

taught that even a gabbai tzedakah may 

not cause pain to another.2 

“Tana D’vei Eliyahu writes that even 

the stone used for סקילה and the tree a 

person was crucified upon will be judged 

for being the vehicle of such pain.3 This 

also means in a case where one was rightly 

sentenced to capital punishment in beis 

din. This explains why the Sanhedrin must 

fast on the day their sentence is carried 

out.4 They fast to atone for causing pain, 

even though it is deserved.  

“Now we can better understand the 

statement that a Sanhedrin which kills 

more often than once in seven years is con-

sidered ‘bloody.’ Even if their ruling was 

in exact accordance with the halachah, this 

does not mitigate their status. Similarly, we 

find that one who accidentally kills some-

one who deserved to die must nevertheless 

also be exiled to the city of refuge, as we 

find in Makos 10.” 

He concluded, “The pain he must 

atone for in such cases is that of Hashem 

Himself. As we find in Megillah 10, Ha-

shem is not happy with the suffering of the 

wicked. And in Sanhedrin 46 we find that 

when the wicked suffer, Hashem also suf-

fers. How much more so does Hashem 

suffer, as it were, for the pain of tzaddikim 

who experience pain to fulfill the mitz-

vos!”5  � 
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knowingly killed a person instead.  This is also close to being 

intentional according to Rava, because we hold the person re-

sponsible to check and ascertain the nature of what he was doing 

before he shot what he thought to be an animal.    � 

 (Insight...continued from page 1) 

8)  Defining downward motion 

R’ Avahu and R’ Yochanan discuss whether one who is as-

cending a ladder, and a rung gets dislodged and kills someone, is 

exiled.  Is it considered a downward motion or not? 

It is suggested that this issue was debated by Tannaim. 

This suggestion is rejected and numerous alternative expla-

nations for the dispute between the two Beraisos are offered. 

9)  MISHNAH:  The Mishnah presents two disputes between 

Rebbi and Chachamim regarding two scenarios and whether 

exile is warranted. 

10)  Clarifying the dispute between Rebbi and Chachamim 

A Beraisa elaborates on the discussion between Rebbi and 

Chachamim. 

R’ Chiya bar Ashi in the name of Rav offers a suggestion 

regarding the point of dispute between Rebbi and the Chacha-

mim.� 

 (Overview...continued from page 1) 


