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I accidentally 
b r o k e 
something in 
a store, and 

obviously I am responsible to pay the 
owner.
Q: How much do I owe him, the amount 
he charges customers to purchase the 
item or the amount he paid for the item?
A: It seems that Poskim take two different 
approaches concerning this matter. Some 
infer from the Gemara (B.M. 99b) that when 
assessing damages one uses a method that 
is lenient for the mazik, the damager, so 
that when there are multiple options, he will 
pay the lesser amount. However, an item is 
appraised by the price that is paid for the 
individual unit. Therefore, if the merchant 
receives a discount because he purchases 
in bulk and sells the item for what it would 
cost to purchase the unit individually, the 
mazik pays what the item is sold for in the 
store (Erech Shai 340). 
In contrast, some merchants will always 
purchase merchandise for a discounted 
price even when not buying in bulk, since 
they are retailers and must mark up the 
price in order to earn a profit. In this 
situation there are two markets, a cheaper 
market for retailers and a more expensive 
market for customers, and the mazik is 
charged what the retailer paid for the item 
(ibid. and Kisei Mishpat 179). This would be 
consistent with the opinion that maintains 
that the mazik’s obligation is to compensate 
the owner for his loss (Chelkas Yoav 2:90; 
Shaarei Yosher 1:9).
In a situation where a retailer can no 
longer acquire the item for the price that 
he paid — for example, a seasonal item 
that must be ordered in advance — a mazik 
would have to pay the retail price, since 
at this point there is only one market. 
Although the retailer paid less for the item, 

Menachem was a baal teshuvah. He grew close to Torah 
observance through the inspirational and loving efforts 
of Rabbi Goodman. 
As Rosh Hashanah approached, Menachem said to Rabbi 

Goodman, “When I was a teenager, I shoplifted from a certain clothing store. How can I 
make good on this?”
“Teshuvah — repentance — alone suffices for sins between man and G-d,” replied Rabbi 
Goodman. “Since stealing is a monetary violation between you and another person, 
you should find a way to pay the store the amount that you stole from them” (Mishnah 
Berurah 606:1).
“I don’t know exactly how much it was,” said Menachem.
“Make your best estimate,” said Rabbi Goodman. “Do you remember what you stole?”
“I remember some items,” said Menachem. “There was a package of three shirts, a coat, 
four pairs of dress pants and a pack of 12 pairs of socks.”
“How much do you think these items cost?” asked Rabbi Goodman.
“Altogether, I would say about $500,” replied Menachem.
“So find a way to pay the store that amount,” said Rabbi Goodman.
“The question is whether I have to pay the cost of the items in that particular store,” 
said Menachem. “The store was a rather expensive one. Furthermore, the mark-up in 
the clothing industry is usually about 100 percent. That means that if the items cost 
altogether $500, the store owner paid no more than $250 for them. Would it be enough 
if I returned only the $250 that it would cost the store to replace its inventory?”
“That’s a great question!” replied 
Rabbi Goodman. “I never thought of 
that!” 
“So what should I do?”
“I think we speak with Rabbi Dayan,” 
suggested Rabbi Goodman.
Menachem and Rabbi Goodman 
approached Rabbi Dayan. “Before I 
became a baal teshuvah, I stole some 
items from a store,” Menachem 
said. “Do I have to pay for the theft 
according to the price that he sells 
the items for in the store, or the price 
that he pays for the items?”
“The Gemara (B.M. 99b) teaches that if 
someone steals a cluster of 50 dates, 
which can be sold in bulk for a certain 
amount, or one by one for a higher 
amount, the thief needs to pay only 
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damage in a 
store

did you know?
Buying and/or serving non-kosher 

food in business settings can 
present shailos of benefiting from 
basar b'chalav and shailos of doing 

commerce with neveilos?  

If your business purchases and/
or serves non-kosher food, please 
speak to your Rav or contact the 

Business Halacha Institute for 
guidance.
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nevertheless, since the item currently has 
only one price, that amount is the loss 
the retailer suffered (Chasam Sofer, C.M. 
93, cited by Pischei Teshuvah 176:10). It is 
only when the item can still be purchased 
wholesale that the mazik is not liable for 
more than the wholesale price.
Many other authorities contend that a 
mazik always pays the retail price, which 
is the market value for the item based 
on principles of supply and demand. The 
fact that wholesalers sell items for less 
to retailers does not reflect the true price 
for the item. Wholesalers sell items at a 
discounted rate so that the retailers can 
earn a profit. Accordingly, the mazik must 
pay the value of the object, which is its 
retail value. If the manufacturer sold his 
items directly to the public for significantly 
less than the amount for which it is sold 
by retailers, we would not conclude that 
the manufacturer’s price reflects the true 
market price. 
Similarly, the fact that the retailer paid 
significantly less for the item does not 
reflect the item’s actual value (Mishpetei 
HaTorah, B.M. 74; Mishpat Shlomo 1:7; 
Hayashar V’Hatov 17, p. 274; Mishpat 
Hamazik 32:14). Some explain further that 
the price of an item in a retail store reflects 
the actual price at that point because the 
retailer has overhead that he must cover 
(e.g., rent, employee’s salary, etc.) and 
thus the retail cost reflects the damage the 
owner suffered. If, however, the same item 
can be purchased in another store for less, 
the mazik would not have to pay more than 
the lower retail price (Rav Elyashiv, cited in 
Tel Talpiyot 8, p. 74).
Practically, retailers will often agree to 
negotiate a mutually acceptable settlement. 

money matters

the lower, bulk cost,” replied Rabbi Dayan. “This is a leniency for one who damages or 
steals a bulk unit — to evaluate it at the lower cost.
“This would seem to apply to any item that can be sold in bulk or individually, such 
as a pack of shirts or socks,” continued Rabbi Dayan. “However, something that is not 
typically sold in bulk, we evaluate at the current, local retail price, even if it can be 
purchased elsewhere or in a different season more cheaply. Items are evaluated at 
their current time and place.”
“What if the store typically sells individually or at a price higher than the typical market 
price?” asked Menachem.
“Aruch Hashulchan (362:16) writes that the thief has to pay only the going market rate 
for the bulk item, even if the person from whom he stole sells one by one or at a higher 
price,” answered Rabbi Dayan. “However, if you stole the items one by one, you cannot 
pay the bulk rate. Similarly, for items that are not part of a package but are typically 
sold one by one, you must pay the individual price, even if you stole from a wholesaler 
who sells items in bulk” (Pischei Choshen, Geneivah 5:17[49]).
“Thus, although the store owner buys the item at 50 percent of the selling price,” 
concluded Rabbi Dayan, “you must pay the typical market price of the items, even if this 
store sells at a higher price than usual. The bulk items should be paid for according to 
the bulk price.”

For questions on monetary matters, 
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Bechor of Twins
From the writings of Harav Chaim Kohn shlita

Q: We have twin boys born by C-section after a previous miscarriage. Does the older twin have 
rights of bechor? Can we trust the hospital staff regarding who is the older son?

A: Unlike pidyon haben, even a miscarriage in later stages does not negate rights of 
bechor from the subsequent firstborn son, since the Torah calls the bechor “reishis ono 
— the first of his strength” (C.M. 277:6).

Thus the older twin would be a bechor if born naturally. However, a bechor born through 
a C-section is not entitled to a double portion, based on the verse “v’yaldu lo banim” — 
which indicates a natural birth. A subsequent son is also not entitled, since he is not 
the first (C.M. 277:7).

In the case of twins, a midwife or obstetrician is believed as to who was delivered first 
while the child is in their hands. The mother is believed during the first week after 
birth. The father is believed throughout the child’s life, a concept called “yakir,” to be 
discussed next week, be”H. (C.M. 277:12.)
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