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A piece 
of jewelry 
needed repair. 
I went to the 

store where I purchased it and was told 
that a rush job costs $50, but if there is no 
rush, they can send it to the manufacturer 
who will repair it for free.
I opted for the free repair. The other day 
the store left a message that the piece was 
repaired and the bill is $50. 
Q: Am I obligated to pay for the rush job 
that I did not choose? I wanted it sent to 
the manufacturer for a free repair and 
have no benefit from the quick repair. 
Would the halachah be different if the 
store promised to make the repair for 
free and then decided to charge me?
A: At first glance your claim seems well 
founded. Since you opted to wait and have 
it repaired for free, you do not benefit from 
the quick repair. Therefore, since the store 
was not hired to repair the jewelry and you 
do not benefit from the expedited repair, 
you should not have to pay for the repair.
However, the merchant’s claim also has 
merit, and your obligation to pay depends 
on whether the store was obligated to 
send the jewelry to the manufacturer or 
not. If your agreement required the store 
to send it to the manufacturer for repair, 
you do not have to pay since you do not 
benefit from the store expediting the repair. 
On the other hand, if the store was not 
obligated to send it to the manufacturer 
for the repair, and you did not have the 
option to send it to the manufacturer, you 
must pay for the repair. Although they 
agreed to send it to the manufacturer and 
are considered untrustworthy (mechusar 
amanah) for not keeping their word (C.M. 
204:11), nevertheless, they can renege on 
their commitment. Although improper, once 
they do so, you must pay for the benefit of 

Levi was browsing the bikes in Benny’s Bike Bazaar. 
He saw a used bike on the side. “What’s that?” he 
asked.
“I’m selling this for my neighbor, Effi,” said Benny. 

“It’s used, but in good condition.”
“I’ll take it for $100,” said Levi.
Benny thought for a moment. “OK, you got a deal,” he said.
That evening, Levi received a phone call from Effi. “I understand that you bought my 
bike from Benny. I instructed him to sell for $125, not less. Please pay the difference, or 
return the bike and I will refund the $100.”
“I bought the bike through Benny,” protested Levi. “I assumed the price was acceptable 
to you. If he was your agent, his actions on your behalf are valid.”
“But he violated his agency,” argued Effi.
“I’d like to check this out,” said Levi. He called Benny and asked: “Were you instructed to 
sell for only $125?”
“I was,” said Benny, “but I thought I could convince Effi to accept $100.” 
Levi called Effi back. “Benny acknowledged that you instructed him to sell for $125,” he 
said. “As far as I’m concerned, though, that’s between you and him!”
“Why do you say that?” replied Effi. “Benny is only a middle man; you bought the bike 
from me. If you want, you can deal with Benny afterward for the $25!”
“I intend to keep the bike,” said Levi. “I don’t owe you and don’t intend to sue Benny. If 
you have an issue, go ahead and do what you want.”
“I’d like to bring the issue to Rabbi 
Dayan,” said Effi. “We can ask him how 
to deal with the case.”
“Fine!” said Levi. “Let Benny come, too.”
The three came to Rabbi Dayan. Effi 
asked: “Is the sale valid? Does Levi or 
Benny have to pay the difference?”
“In general, when an agent violates the 
owner’s instructions, his action is null 
and void,” replied Rabbi Dayan. “The 
owner authorized the agent for his 
benefit, not detriment. However, in a 
certain case the Gemara requires the 
agent to uphold the transaction and 
make good on his failing” (B.B. 169b; 
C.M. 182:2; Gra 182:7).
“How do we resolve this seeming 
discrepancy?” asked Benny.
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the repair. 

Regarding your second inquiry, if the store 
agreed to repair it for free they cannot 
change their mind once the repair was 
completed. Since they did not intend to 
charge you when they made the repair, you 
are exempt from paying for it (Nesivos 12:5). 
However, if they decided to charge for the 
repair before making the repair, you must 
pay them for the benefit of the repair (mah 
sheneheneh). 

Even if they began the repair intending 
not to charge and then in the midst of the 
repair decided to charge for the repair, the 
customer must pay for the benefit of the 
repair. Although generally, beginning a job 
makes a binding employment agreement 
(the kinyan of has’chalas melachah), in this 
case they can change their mind and charge 
for the repair, as we shall explain. 

A poel (hourly or day worker) is permitted 
to quit in the middle of a job, provided 
that quitting does not cause his employer 
a loss. In contrast, a kablan (independent 
contractor) may not quit once he started the 
job (C.M. 333:3-4). A volunteer (someone who 
works without compensation) is permitted 
to quit or request payment to continue (C.M. 
333:5; Shach 31), since he is not an employee 
(see Gra 333:36). 

Therefore if the parties set a price, the store 
cannot change the terms of the agreement. 
On the other hand, if they agreed to do 
it for free, they can “quit” and expect 
compensation for their work. (However, 
Divrei Malkiel 5:222 contends that a kablan 
volunteer may not quit.)

money matters

“The Rambam (Hil. Shluchin 2:4), cited by Shulchan Aruch, distinguishes as follows,” 
answered Rabbi Dayan. “When the buyer knows that the person who sold to him is 
only an agent, the action is null and void if the agent violated the instructions. When 
the agent didn’t inform him that he was an agent, the action is valid and he has to 
compensate the owner” (C.M. 182:2).
“How does this relate to us?” asked Levi.
“The Rambam (ibid. 2:6), cited by the Shulchan Aruch, writes that if the agent was 
instructed to sell for a certain amount and sold for less, he is required to fill in the 
difference,” said Rabbi Dayan. “However, if the buyer knew that he bought from 
an agent, the owner can invalidate the sale” (C.M. 185:1,6; Pischei Choshen, Pikadon 
12:12[32]).
“However, the Raavad (ibid.), cited by the Rema, disagrees and writes that the buyer 
does not have to return the item, even if the agent acknowledges that he violated the 
instructions,” added Rabbi Dayan. “The buyer can claim that the owner and agent are 
falsely colluding against him to undo the sale.” 
“Thus, in our case, since Levi is in possession of the bike and there is a halachic dispute 
on the issue, he can keep it,” concluded Rabbi Dayan. “Since Benny admits that he 
violated the owner’s instructions, he is responsible to make good for the loss and 
fill in the $25. If there were witnesses to the instruction, though, Effi could invalidate 
the sale” (See Neos Desheh #56; Divrei Chaim (Auerbach), Dinei Shluchin #4,15; Pischei 
Choshen, Pikadon 12:[32]).
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Insincere Commitment Part IIAdapted from the writings of  Harav Chaim Kohn, shlita

(Based on writings of Harav Chaim Kohn, shlita)
In some cases, the employer is unable to claim that he was insincere in committing to an 
exaggerated salary (meshateh ani):
1. He initiated in offering the exaggerated rate.
2. He asked the employee to work overtime or on weekends, and the worker agreed based on the 
exaggerated salary.
3. The worker had expenses or lost additional profit on account of the service. Some hold the 
employer liable only for the difference; others require that he pay the entire amount offered even 
if the employee lost only a little (C.M. 264:7; Sma 264:119-20; Ketzos 264:2; Machaneh Ephraim, 
Sechirus #18; Aruch Hashulchan 264:16).
4. He already paid, even if the employee refused to provide the service until he was paid (C.M. 
264:8).
5. If he made a kinyan or signed a contract there is a dispute whether he can claim meshateh ani 
(Nesivos 264:8; Ketzos 81:4, 129:9; Tumim 129:20).
6. Professional service that is subjective and does not have a standard price (Shach 264:15; Y.D. 
336:3).
(Pischei Choshen, Sechirus 8:23-26)
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