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Commandments 
By leaving around dangerous obstacles in/around  one’s home, one can transgress the following two 

commandments/prohibitions. 

ֶמר ְלָך ּוְשמֹר נְַפְשָך ְמאֹדַרק   ִהשָּׁ  “Watch and be very vigilant over protecting your life…” 

[Devarim 4:9].  (Positive Commandment) 

ִמים ְבֵביֶתָך ִשים דָּׁ  Do not place blood in your home”[Devarim 22:8].  (Negative Prohibition)“ וְֹלא תָּׁ

In addition, there is an independent positive commandment to erect a protective fence dnuora the 

roof of one’s residence [Devarim22:8].   

ת  יִּ ְבֶנה בַּ י תִּ ֶגָך, ָחָדׁשכִּ ֲעֶקה ְלגַּ יָת מַּ י ...ְוָעשִּ ֶמנּו-כִּ ֵפל מִּ נֹּ ל הַּ פֹּ יִּ " 
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The Bracha/ Benediction 
According to most Poskim, a bracha should be recited fulfilling this mitzvah of erecting a protective 

fence around the rooftop of one’s residential property. The rooftop owner recites …  אשר קדשנו

 Who sanctified us with His Mitzvos and commanded us to erect a fence‘ במצוותיו וציונו לעשות מעקה

when putting up this fence. 

Although, as a general rule we recite a bracha prior to doing a mitzvah,  , עובר לעשייתן  there are 

exceptions.  

One example is when a mitzvah takes a long time to perform, and there exists a fair possibility that 

some circumstance can hinder the completion of the mitzvah. If the mitzvah individual would not 

complete the mitzvah act, he/she would have recited bracha in vain, which is a grave sin[Shemos 20:6] . 

As such, the individual recites the bracha before the culmination of the act.  

Thus, regarding erecting a fence, Chasam Sofer rules that the individual should recite the bracha before 

erecting the last stretch .(Others rule to recite the bracha before beginning[Ba’al Ha’Itur].) 

Employee 

When erecting a fence around someone else’s rooftop one recites   אשר קדשנו במצוותיו וציונו על עשיית

 Who sanctified us with His Mitzvos and commanded us about erecting a fence.’ [see R Akiva‘ מעקה

Eiger’s glosses] 

Whether a homeowner recites a bracha when a fence is installed by an employee who is not mitzvah-

bound is a discussion amongst the Poskim.  [see R Akiva Eiger’s glosses, Pischei Teshuva 427:1 for 

details] in light of this, many homeowners like to personally complete the last part of the fence in 

order to recite the bracha right before completion. 

Landlord or Tenant 
It is the tenant’s responsibility to erect the fence. Chazal understood that the tenant would have the 

invested interest in getting it done expediently, therefore put the responsibility on him/her.  

Type of Fence 
The fence must be sturdy enough that a person can lean on it and not fall. Similarly, it cannot have 

openings through which children etc. can fall [Choshen Mishpat 427: 5]. 

The fence must be at least 10 tephachim high [Rambam Shmiras Nefesh 11 ] which is 86 cm/33.85 

inches (R. Chaim Na”ah) – 98 cm/38.58 inches (Chazon Ish) [Choshen Mishpat 427: 5]. 
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Type of Roof 
Of course, in any situation where there is a potential for someone, a child etc. to harm him/herself, 

one is required to take necessary precautionary measures to ensure that he/she does not put blood in 

his home  

However, the positive mitzvah to erect a fence of at least 10 tephachim high on a roof though, is 

subject to guidelines and specifications insinuated in the Pasuk (verse).  

What constitutes a roof that requires one to fulfill the positive mitzvah of erecting a protective fence 

around its perimeter? 

Does a stairwell, porch, a window, a slanted roof, a school rooftop, a co-op apartment rooftop, and a 

rooftop which is rarely used require one to fulfill the mitzvah of erecting the fence?  

The Pasuk says: “When you build a new home, you shall erect a fence around the roof …so none can 

fall down  from it.” [Devarim 22:8] 

“The roof must be over a home within which people dwell.” 

According to most Poskim, the “roof of a home within which people dwell” is an example of a raised 

living area where people frequent and from which people can potentially fall.   

This would include a raised porch although no one lives underneath, a stairwell in a home or an 

apartment building, the roof top of a residential building upon which people frequent1[427: Sm”a: 1, 

Shevet HaLevi, Kisvei Kehillos Yaakov Maseches Sukka].  

It would exclude a slanted roof [Teshuvas HaRashba] which is uncommon for people to use, or even a 

flat roof upon which is uncommon for people to use.  

School Rooftop 

A school is not a residential building (provided it is not housing a dormitory as well) [Choshen Mishpat 

427: 3] and as such placing a fence around its roof as is common in Flatbush, NY  where the playground 

is the school rooftop would be a fulfillment of the mitzvos ֶמר ְלָך ּוְשמֹר נְַפְשָך ְמאֹד  ַרק ִהשָּׁ

“Watch and be very vigilant over protecting your life…” [Devarim 4:9].  (Positive Commandment) and  

ִמים ְבבֵ  ִשים דָּׁ יֶתָךוְֹלא תָּׁ  “Do not place blood in your home”[Devarim 22:8].  (Negative Prohibition) 

but not a fulfillment of the mitzvah of ִשיתָּׁ ַמֲעֶקה ְלַגֶגָך ש וְעָּׁ דָּׁ  Thus, while .ִכי ִתְבנֶה ַביִת חָּׁ

                                                           
1
 As opposed to Chazon Ish who maintains that this mitzvah strictly applies to one who owns a residential home with a 

rooftop that is frequented 



 
ISSUE 240: SELECTED LAWS REGARDING ROOFTOP FENCES 

©Rabbi Yosef Y. Ettlinger ◆ Project Fellow-YESHARIM Foundation for Ethical Law  Tax Deductible donations to www.afoma.weebly.com 105/21 Sanhedria 

Murchevet Jerusalem 02.581.6337/ 845.335.5516 info@projectfellow.org ◆ To Subscribe, Email info@projectfellow.org and write SUBSCRIBE in the Subject Line 

Page | 4 

the school must take the necessary safety precautions, no bracha  אשר קדשנו במצוותיו וציונו

 .is recited לעשות מעקה

Sukka Rooftop 

Poskim discuss whether there is a mitzvah to erect a fence around a roof which is only used during 

Sukkos. 

Co Op 

Partners in a rooftop all have a mitzvah to erect a protective fence around the roof [Choshen Mishpat 

427: 3].  

Poskim discuss what to do when one is a partner with another tenant who is not mitzvah-bound [see 

Ba’er Heiteiv 3 in Choshen MIshpat 427]. 

Roof  Size 

Height  
The rooftop must be at least ten tefachim which is 86 cm/33.85 inches (R. Chaim Na”ah) – 98 cm/38.58 

inches (Chazon Ish)  above the ground. 

Width 
The rooftop have a minimum surface area of four cubits by four cubits wide  1.92 meters /6.299213 Ft. 

x  1.92 meters /6.299213 Ft  (39.68 square feet)(R. Chaim Na”ah). 

Fence Size 
The height of the fence of at least ten tefachim 98 cm/38.58 inches (Chazon Ish) high .  

Window Sills 
This generally excludes a window sill. Thus, when a tenant installs window guards to fulfill the mitzvos 

of mitzvos  ְֶמר ְלָך ּוְשמֹר נְַפש ָך ְמאֹדַרק ִהשָּׁ  “Watch and be very vigilant over protecting your 

life…” [Devarim 4:9].  (Positive Commandment) and  ִמים ְבֵביֶתָך ִשים דָּׁ  Do not place blood“ וְֹלא תָּׁ

in your home”[Devarim 22:8].  (Negative Prohibition) but not a fulfillment of the mitzvah of  ִי ִתְבנֶה כ

ִשיתָּׁ ַמֲעֶקה ְלַגֶגָך ש וְעָּׁ דָּׁ  . ברכה  and as such, the tenant would not recite a ַביִת חָּׁ

 


