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By Rabbi Meir Orlian

I agreed 
orally to sell 
my house 
to Reuven 
and agreed 

to finalize the deal the next day. In 
the interim Shimon made an offer on 
the house that I accepted. Each one is 
demanding I honor my commitment to 
him. I shouldn’t have agreed to sell it to 
each of them, and I regret what I did. 
Q: Am I obligated to sell the house to 
either one of them? Does one of them 
have priority?
A: There are different stages in making a 
kinyan — proprietary act. The transfer of 
property, whether real estate or movable 
objects, is effected only by means of a 
kinyan (C.M. 189:1, 241:1). Once a kinyan 
is performed the deal is completed and 
neither party may retract.
Partial kinyanim do not effect (validate) 
a transfer of property but Chazal 
recognize their effectiveness to the 
degree that one who reneges following 
a partial kinyan is subject to a curse — 
Mi shepara... — in beis din (C.M. 204:1, 
4). For example, although Biblically, 
giving money to a merchant completes a 
kinyan of movable objects, nevertheless 
Chazal enacted that money without a 
physical transfer of the objects will not 
complete a kinyan. It does, however, 
subject either party to the curse if he 
reneges (C.M. 198:1,5). 
In places where real estate transactions 
require documentation, the kinyan is not 
complete until the sale is documented 
(C.M. 190:7). However, many authorities 
maintain that an undocumented sale of 
real estate is a partial kinyan and one 
who reneges is subject to the curse 
(Pischei Teshuvah 204:2).
An oral commitment is not even a 
partial kinyan, and one who reneges is 
not subject to Mi shepara: nevertheless, 
he is considered mechusar amanah — 
lacking trustworthiness (C.M. 204:7) 

Mr. Katz owned an apartment in Eretz Yisrael, which he used 
mostly during the summer. He would rent it out occasionally 
during the rest of the year, if someone asked for it.

A friend of the Katzes, Mr. Bloom, was planning to spend the winter in Eretz 
Yisrael. “We’d like to rent your apartment for the winter,” said Mr. Bloom. “We’ll 
be there through Pesach; it’s hard to find a rental for that time period.”
“For a friend like you,” replied Mr. Katz, “I’m willing to rent!” They drafted a 
rental agreement through Pesach.
During winter break, the Katzes decided to visit Israel for a simchah. They 
asked Mr. Bloom whether it would be possible to stay in one of the rooms for 
the week, but Mr. Bloom refused. The incident left a bad taste with Mr. Katz.
When the air conditioner/heater in the apartment broke a week later and 
needed extensive repairs, Mr. Katz and Mr. Bloom got into a volatile argument 
over who was liable.
The relationship deteriorated further a month later when the apartment was 
broken into. The two men were no longer able to talk without fighting.
Mr. Katz sought to evict Mr. Bloom from the apartment. “I only agreed to rent 
to him on account of the friendship,” he reasoned. “I stated from the beginning, 
‘For a friend like you, I’m willing to rent!’ If he’s no longer a friend, the agreement 
is no longer binding!”
Mr. Katz decided to consult Rabbi Dayan.
“Rema (C.M.312:9) writes that one who rented his house to a friend who 
became a foe cannot evict him,” said Rabbi Dayan. “However, if the landlord 
said from the beginning that he 
is renting only because he is his 
friend, he can evict him.”
“It sounds like I can evict Mr. Bloom 
then,” said Mr. Katz.
“The commentaries significantly 
limit the Rema’s ruling, though, 
based on its source,” replied Rabbi 
Dayan. “The Gemara (B.M. 101b) 
relates that a man sought storage 
space for barrels of wine. A certain 
woman initially refused to rent him 
space, so he betrothed her, after 
which she provided him storage 
space. After housing the wine, 
the man promptly divorced her. 
The woman had porters move the 
barrels out to the street. 
“Rav Huna ben Rav Yehoshua 
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Friend 
Turned Foe

reneging on a 
commitment 

(mechusar amanah)

If you sign an agreement, 
you are bound by its terms 
even if you do not fully 
understand what it says, 
such as portions written in 
a different language or in 
fine print.
For more information please speak 
to your Rav, or you may contact our 
Business Services Division at: 
phone: 718-233-3845 x 201 
email: ask@businesshalacha.com

did you know?
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Q: Can there exist a partnership to work jointly without joint assets?
A: In a monetary partnership, each partner owns his share of the assets, but 
subjects them to the other party for the needs of the partnership. Similarly, in a 
work partnership, each person subjects himself to the other party to perform the 
necessary work, in accordance with the terms of the partnership (C.M. 176:1-3).
Some authorities write that people can also form a partnership not to work when 
there is a public need, such as employees who form a union. They commit one to 
another to refrain from work when striking, in order to protect their joint interests 
against the employer.
Halachic basis for the concept of a union is that workers of a trade can jointly enact 
terms and penalties binding on all trade members in the city. There are many details 
in this regard (Igros Moshe, C.M. 1:59, based on B.B. 9a and C.M. 231:28; Mishpat 
Shalom, ibid).

Partnership # 3

and he may be called a rasha — wicked 
person (Beis Yosef, Y.D. 264). 
What is the halachah when one gave his 
word to two people but will only be able 
to honor one of those commitments? 
Does one of them take precedence? 
Perhaps a commitment to sell to a 
second person constitutes a retraction 
of his agreement to the first buyer and 
he now remains obligated to honor his 
commitment to the second buyer. On 
the other hand, perhaps a commitment 
to the second buyer does not constitute 
a retraction to the first buyer since 
the first buyer can have taarumos — 
complaints — and expect monetary 
reimbursement to satisfy his taarumos 
(Kesef Hakodashim 204:7). The Beis 
Yosef (Y.D. 264), however, subscribes to 
the view that when someone committed 
to two people to be the mohel for his 
child, he must honor his commitment to 
the first person (Minchas Pitim 204:11).
In your case, however, it would seem 
that you are not obligated to honor 
your commitment to either buyer. The 
fundamental principle of mechusar 
amanah is that there exists reliable 
intent — semichas daas — between the 
two parties to complete the transaction. 
For that reason a commitment to 
give a small gift constitutes a binding 
commitment, and if the benefactor 
retracts he is mechusar amanah. A 
pledge to give a large gift does not 
give the recipient semichus daas that 
he will receive that gift, and thus if the 
benefactor retracts his pledge, he is not 
considered mechusar amanah (C.M. 
204:8; cf. Pri Yitzchak 1:51).
Nowadays, people do not have semichus 
daas for real estate transactions until 
a contract is signed, since numerous 
issues could occur that might cause 
the agreement to collapse. Therefore, 
a promise to sell your house to Reuven 
and Shimon did not generate semichus 
daas and thus you may sell to either one 
or neither one.

money matters

upheld her action, commenting that the man deserved it. Furthermore, even if 
the space was for rent, the woman may say that she is willing to rent to anyone 
but him, since he is like a lion waiting in ambush” (C.M. 319:1).
“That’s a wild story!” commented Mr. Katz. “What implication does it have for 
us?”
“Ritva (ibid.) and the Nimukei Yosef (59a) explain that the woman can claim 
this only when she refused to rent at first,” answered Rabbi Dayan. “Then, it 
is evident — as if she stipulated — that she provided storage only because of 
their relationship. Otherwise, she could not. They add, rhetorically: A person 
who rented a house to a friend for a set time, and afterward there was a fight 
between them — can he evict him? Certainly not!
“The Ketzos (312:3; 319:1) cites Maharik (#181) that even if the contract stated 
l’ahavas hashalom (for the love of peace), the landlord cannot cancel the lease 
if there wasn’t an explicit stipulation,” continued Rabbi Dayan. “Only in the 
Gemara’s case, where the woman refused at first and agreed only on account 
of the betrothal, is there absolutely clear indication, which suffices. Nesivos 
(312:7) similarly limits the ruling to a case where the house was not for rent, 
and the landlord indicated at the time of rental that he was willing to rent only 
on account of the friendship (see C.M. 207:3). 
“Additionally, Taz (312:9) qualifies that the renter can be evicted only if he 
was responsible for the animosity, as in the Gemara’s case,” concluded Rabbi 
Dayan. “Thus, you do not have sufficient basis to evict Mr. Bloom.”

For questions on monetary matters, 
Please contact our confidential hotline at 877.845.8455 

ask@businesshalacha.com

BHI  |  1937 Ocean avenue  |  Brooklyn, NY 11230  |  877-845-8455  |  ask@businesshalacha.com  |  www.businesshalacha.com

To subscribe send an email to subscribe@businesshalacha.com or visit us on the web at www.businesshalacha.com

story line

Work Partnerships and Unions

BUSINESS WEEKLY INSPIRES & INFORMS THOUSANDS ACROSS THE WORLD. SPONSOR A WEEK TO JOIN US IN THIS MITZVAH.

email sponsor@businesshalacha.com to reserve your week.

Moshe Underweiser Title Coordinator
munderweiser@rsabstract.com 
www.rsabstract.com 
718.252.4200 Ext. 5125 Cell 917-673-0427

A National Title Company

Adapted from the writings of  Harav Chaim Kohn, shlita


