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Q: Is a kollel 
m e m b e r 
categorized as 
an employee, 
so that the Rosh 

Kollel may not dismiss him without just cause? 
Does the prohibition of bal talin — delaying 
timely payment of an employee — apply?
A: The following discussion is theoretical and 
should not be implemented without expert 
guidance. 
The question is whether he is an employee 
and the stipend is categorized as a salary, 
or whether he is not an employee and the 
stipend is a donation to support a ben Torah. 
According to the second approach, the 
Rosh Kollel could stop making that donation 
whenever he chooses. Earlier authorities 
write that kollel members are categorized as 
employees (Maharam ben Chaviv 225; Torah 
Chaim 1:53).
Some rule that nowadays a kollel member is 
categorized as an employee. He is similar to a 
teacher, and if he began the zman (semester) 
he may not be dismissed without just cause, 
for at least that zman. The reason is that 
when someone financially supports a Torah 
scholar but does not obligate him to study in 
kollel, those funds are a donation rather than 
a salary. 
In contrast, when a kollel is supported 
by donors, the members are certainly 
categorized as employees. Kollel members 
are chosen based on their commitment to 
observe the sedarim (learning sessions). 
Furthermore, the caliber of the members 
generates a strong reputation that assists in 
fund-raising efforts, all of which are services 
characteristic of employees. Accordingly, they 
may not be dismissed without cause in the 
middle of the zman since it is unlikely that 
they will be able to find an opening in another 
kollel in the middle of the zman (Shevet HaLevi 
8:315).
Others question whether one could truly 

“Go buy yourself a new dress for Rosh Hashanah,” Mr. 
Singer encouraged his wife, a few days before Rosh 
Hashanah.
“With a three-day Yom Tov coming up, I don’t have time to 

go shopping,” Mrs. Singer sighed.
“Give yourself a few hours to look after work tomorrow,” suggested Mr. Singer. “I’ll watch 
the children.”
Mrs. Singer browsed in a few stores and finally found a beautiful dress, which needed 
alterations. She bought it and headed straight to her seamstress neighbor, Mrs. Horowitz.
“I just bought this dress and need it altered for Rosh Hashanah,” Mrs. Singer said. 
“The alterations are $50,” said Mrs. Horowitz. “I have a lot of other clothing waiting, though. 
If you need the dress for Rosh Hashanah, you can add $20 for priority service.”
“Definitely!” exclaimed Mrs. Singer. “Whatever it costs to have the dress ready for Yom Tov!”
At 12 p.m. on Erev Yom Tov the seamstress called Mrs. Singer. “I began working on the 
dress,” she said, “but unfortunately will not be able to finish the alterations before Rosh 
Hashanah. The previous jobs took longer than anticipated.”
Mrs. Singer was crushed. “There’s no way you can do it?” she asked.
“I’m very sorry, but there’s absolutely no way,” Mrs. Horowitz replied. “I’ll do it first thing 
after Yom Tov; you’ll have the dress for Yom Kippur or Sukkos.”
After Rosh Hashanah, Mrs. Singer asked her husband: “Do I have to pay Mrs. Horowitz 
the full cost for the alterations? She ruined my Yom Tov! If anything, she owes me for the 
heartache she caused.”
“I empathize with your frustration,” 
said Mr. Singer, “but I don’t know 
whether that justifies withholding part 
of her pay!”
“Could you please check with Rabbi 
Dayan?” asked Mrs. Singer.
Mr. Singer called Rabbi Dayan. “My wife 
bought a dress for Rosh Hashanah,” 
he said. “The seamstress promised to 
finish the alterations by Yom Tov, but 
couldn’t complete the job! Must we pay 
the full amount for the alterations?”
“When the employer stipulated clearly 
that the work must be done by a certain 
time, failure to complete it on time is 
a breach of contract,” replied Rabbi 
Dayan. “Kesef Kodashim (C.M. 375:1) 
rules that the worker is not entitled 
to the full amount agreed upon, but 
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salary?

did you know?
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present shailos of benefiting from 
basar b'chalav and shailos of doing 

commerce with neveilos?  

If your business purchases and/
or serves non-kosher food, please 
speak to your Rav or contact the 

Business Halacha Institute for 
guidance.
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categorize a kollel member as an employee 
when he is “working” for himself, in the 
sense that he is learning primarily out of self-
interest rather than as a task assigned by an 
employer. Poskim rule that one who is hired 
to perform a job that he had to do for himself 
anyway — e.g., one who is hired to build his 
own sukkah or write his own pair of tefillin — is 
not truly an employee (Nesivos 81:2; Minchas 
Pitim 131:9). Similarly, since a kollel member 
would learn in any case out of his own self-
interest, he is not categorized as an employee 
(Mishpetei Hachoshen 339:[9]).
Some write that the type of relationship 
depends on the character of the agreement. 
If a wealthy person commits to give a 
stipend to a number of people to learn (this 
was the arrangement before the advent of 
contemporary kollelim), the parties have 
created an employer/employee relationship. 
On the other hand, most kollelim nowadays do 
not have this character and thus the parties 
have not created such a relationship, and 
the stipend is considered a gift. Even though 
Roshei Kollel are not technically employers, 
nevertheless, they should conduct themselves 
according to normal kollel standards and 
protocol, similar to a tzedakah collector who 
also is expected to follow normal standards 
and protocol (see Y.D. 256).
In some situations, a Rosh Kollel is responsible 
for a kollel member’s stipend due to the fact 
that the fellow passed up an opportunity 
to join another kollel in favor of this one (cf. 
Nachalas Tzvi 292:7; Mishpat Shalom 176:14). 
Alternatively, the commitment to provide a 
stipend may constitute a vow to perform a 
mitzvah (see Ahavas Chessed 1:1:11; Nesivos 
290:12; cf. Mishpat Shalom 212:7). At the very 
least, absent extenuating circumstances, 
deciding not to pay a kollel fellow’s stipend in 
the middle of the zman is mechusar amanah 
— lacking trustworthiness and inappropriate 
behavior of a Rosh Kollel (Rav Mendel Shafran, 
Hayashar V’hatov 17). 

money matters

rather as someone who worked unsolicited (yored shelo b’reshus), at a basic cost.
“However, if the work was required, regardless, even after the set time,” added Rabbi 
Dayan, “the worker is entitled to the normal wages due for such work, like a yored 
b’reshus. If the worker charged more than typical for this kind of work, his wages would 
be reduced.
“In this case,” Rabbi Dayan concluded, “the alterations had to be done in any case. Your 
wife can still benefit from the dress on other holidays or next year. Thus, she must still 
pay the normal rate for the alterations, but does not have to pay the extra $20 fee for the 
priority service” (Pischei Choshen, Sechirus 13:4[4]).
“Can my wife demand damages from the seamstress for ruining her Yom Tov?” asked 
Mr. Singer.
“No; damages are for monetary loss,” answered Rabbi Dayan. “Your wife suffered 
emotional distress and disappointment, but there was no monetary loss by not having 
the dress for Rosh Hashanah. This would be true even had the work been irrelevant 
afterwards, such as a gown to wear at a child’s wedding. At most, it would be grama, for 
which one is not legally liable.”
“What if it had caused an actual monetary loss?” asked Mr. Singer.
“There is a dispute on this issue and it depends on a number of factors,” replied Rabbi 
Dayan. “According to some authorities, a worker is liable also for a loss of revenue that he 
caused through failure to complete his work responsibly.” (See Rema, C.M. 333:6; Shach 
333:39; Nesivos 183:1.)
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Revoking the Bechor’s Right
From the writings of Harav Chaim Kohn shlita

Q: Can the father revoke the bechor’s right to a double portion?
A: Chazal derive from the verse “Lo yuchal l’vaker — He cannot give priority” (Devarim 
21:16) that the father cannot revoke the bechor’s extra portion, even by increasing the 
share of the other brothers, unless the father granted his assets as a shechiv mei’ra or as a 
gift with a kinyan during his lifetime (C.M. 281:4, 7).
If the bechor died during his father’s lifetime, his right passes on to his children, who 
inherit the extra portion in their grandfather’s estate (C.M. 277:15).
Some suggest that the father can revoke the extra portion with the bechor’s consent, 
or from the bechor’s descendants if the bechor died during his father’s lifetime, but 
these opinions are not accepted (Nesivos 278:9, 281:6; Pischei Teshuvah 281:1; Rabi 
Akiva Eiger 281:4; Aruch Hashulchan 281:9).
Even if the common practice is to not grant the bechor a double share, we do not follow 
this practice, which is against Torah law (Rema 281:4).
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