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trIage treatmeNt of terrorIsts
treating the terrorist prior to the victim from the 
perspective of Halacha. 
By: rabbi Yosef fund

recently, there has been much public discussion as to what should be the 
ethical answer to the following question: An emergency responder is at the 
scene of a terrorist attack and must choose whom to attend to first, the victim 
or the perpetrator; should the perpetrator’s activities be of consideration when 
deciding whom should be treated first?

rav Yitzchok silberstein, shlita, who is at the forefront of writers on halachic medical ethics, in volume 4 of his 
monumental Shiurei Torah LeRofaim, while not discussing this actual question, discusses some related issues. In 
chapter 274 he explains that he is limiting his discussion to a doctor who is operating in a private capacity since 
one who is in the employ of a hospital, the government, or such, may at times be contractually bound to follow 
their directives. Furthermore, should the internationally accepted norm be that medical care be offered to such 
persons this norm needs to be followed, for to do otherwise would lead to eiva, animosity against jews, see ibid 
in chapters 289-290. We will cite some sources of varying relevance to our actual question, and trust the reader 
to develop an answer. (let it be noted that virtually all these sources are cited at one point or another in the above 
work.) that having been said, this writer would like to express a personal suspicion that until recently our above 
question would have been considered absurd.

now, let us move on to the halachic literature. We find in the Talmud Niddah 61a ”Residents of Galilee, who were 
rumored to have murdered, came before Rav Tarfon and asked ”Sir, can you hide us?” Rav Tarfon responded, 
”What should I do? If I don’t hide you he [the ruler] will see you. [On the other hand] Should I hide you? The 
rabbis have said regarding negative rumors (lishna bisha) that although we should not accept them [as true] we 
should still be concerned. Go hide yourselves.”

Rashi explains that rav tarfon was concerned perhaps they truly did murder in which case it would be forbidden 
for him to provide them refuge. Tosfos, however, following the Sheiltos DeRav Achai, explains that rav tarfon 
was concerned as to his personal liability were he found to have concealed murderers. It is important to note that 
according to this second explanation we do not necessarily find in the words of Rav Tarfon a directive as to the 
ethics of extending refuge to a possible murderer.

Chochmas Shlomo (CM siman 428) was questioned as to whether one ought to save a woman who poisoned her 
husband. In his response he writes that according to the understanding of Rashi it follows from the talmud that 
one ought not to save her. As regards the position of Tosfos, Chochmas Shlomo argues that Tosfos only disagrees 
in a case of a possible murderer, however, where there is certainty that one is dealing with a murderer Tosfos 
would agree that he or she should not be saved. Chochmas Shlomo concludes that even were one to maintain that  
a case of a certain murderer would also be subject to the  dispute between Rashi and Tosfos, since we are dealing 
with a murderer it would not be appropriate to apply the rule that in matters of life and death we accept a lenient 
authority.

Shailas Yaavetz (vol. 2 siman 9) discusses an instance where in the midst of a fight between two parties, one of 
them drew a knife and killed his adversary. He was brought to court, where he was told he would be exonerated 
were he to swear to his innocence. A teacher of law told him that he may swear falsely to save his own life; 
however Yaavetz writes that this ruling was mistaken. He further adds that it would be forbidden to save him 
even if it could be done without any violation or indirectly. He bases this ruling on the above talmud in Niddah 
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according to the explanation of Rashi. He continues, that although we do not see clear support for this position 
from the talmud according to the reading of Tosfos, we also don’t find that Tosfos explicitly argues with the 
position of Rashi and allows saving a murderer.

Perhaps, we can find a proper summation of this article in the words of Sefer Chasidim (684) ”If an evil doer 
or sinner runs to you do not be a protector for him”. Let us conclude with the words of the Midrash (Vayikra 
Rabah 24, 4; see also Tikkunei Zohar 114b quoting Ben sira) “Tav Lebish Avdat, bisha avdat; tav lebish lo 
tavid ubish lo mati lach” – ”(If) You have done goodness to evil, you have done evil; goodness to evil you 
ought not do and evil will not reach you”.
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