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קנ סעיף אסימן   

The Obligation to build a בית המדרש 

The Mechaber rules that a kehilla has an 

obligation to build a ‘Beis HaKeneses’ and 

may be forced to do so.  The idea of a Beis 

HaKeneses is to have a designated place 

specifically for tefillah.  One may also learn 

Torah there but that is not the purpose of the 

Beis Hakeneses.  There is also a concept of a 
 is a place that is בית המדרש A   .בית המדרש1

designated specifically for learning Torah and 

one may daven there as well.  The Mechaber2 

brings the halacha that a בית המדרש has a 

higher level of kedusha than does a Beis 

HaKeneses, therefore one may sell a Beis 

HaKeneses in order to buy a בית המדרש but 

not vice versa.  The Biur Halacha3 explains, 

that in addition to providing a Beis 

Hakeneses, a kehilla is also obligated to 

provide a place for people to learn Torah. For 

example, if the beis Hakenese is too small.  

The Biur Halacha goes on to make four 

points that support this ruling. 

1. Included in the obligation to buy seforim: 

The Mechaber rules that a kehilla must buy 

seforim from which people can learn.  The 

Biur Halacha reasons what is the point of 

having seforim if there is no place to learn 

them.  Rather it must be that essentially the 

onbligation to purchase seforim is to enable 

people to learn Torah, therefore included in 

this obligation is to provide a place for them 

to learn as well. 

                                                            
1 Lit. a house of (Torah) study 
 סימן קנג סעיף א 2
 סימן קנ ד"ה "ולקנות" 3
 כלל יג סימן יד 4

2. Teshuvos HaRosh:4  A sefer Torah has the 

highest kedusha and one is therefore very 

limited as to what one may purchase with 

money received from the sale of a sefer 

Torah.  The Rosh rules that one may sell a 

sefer Torah in order to enable people to learn 

Torah.  The Rosh argues that what is the 

benefit of buying a sefer Torah and other 

seforim if not to learn from. In other words, 

there is no higher kedusha than enabling 

people to learn Torah.  

3. If a kehilla can be forced to build a Beis 

HaKeneses, then certainly they can be forced 

to build a בית המדרש which has a higher level 

of kedusha. 

4. The Gemorah Shabbos5 relates the story 

where Rav Hamnuna was davening a long 

tefillah and received a rebuke from Rava who 

questioned why he was abandoning ‘chayei 

olam’ for ‘chayei sha’ah’ (everlasting life for 

temporary life).  One davens for ‘this worldly’ 

things but learning Torah earns a person 

merit for the world to come.  We see from 

this incident that a Beis Hakeneses is a place 

for chayei sha’ah whereas a בית המדרש is a 

place for chayei olam and therefore, in a 

sense, more significant. 
 

The Mishna Berura6 rules that although the 

Mechaber says that there is a mitzvah to 

purchase only sifrei Tanach, today there 

exists an obligation to buy sifrei Talmud and 

their commentaries.  The Aruch HaShulchan7 

 דף י. 5
 ס"ק ג 6
 חו"מ סימן קסג סע' א 7



delineates that the following seforim should 

be purchased 

1. Tanach with Rashi 

2. Rambam 

3. Mishnayos  

4. Shas 

5. Tur 

6. Shulchan Aruch 

The source for this ruling of the Mishna 

Berura and Aruch HaShulchan is the Mogen 

Avroham.  The Mogen Avroham quotes the 

ruling of the Mechaber8 that the mitzvah for 

every Jew to write a sefer Torah is, in our 

times, extended to include chumashim, 

Mishna, Gemorah, and its commentaries.  

The mitzvah of writing a sefer Torah was for 

the purpose of learning, originally they we 

were only allowed to write down Torah 

Shebichsav, but now that we can write down 

Torah Shebe’al peh one is obligated to do so.9  

The Shach10 brings a machlokes as to 

whether today, the mitzvah of writing a sefer 

Torah can only be fulfilled with chumashim 

etc. and not with a sefer Torah or whether 

there still is a mitzvah to write an actual sefer 

Torah.   
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 סימן קנא

Kedushas Beis HaKeneses 

The Chofetz Chaim brings from a number of 

Rishonim that the Mitzvah of מורא מקדש 

applies to Batei Kenesios medoraysa.11  The 

Mitzvah of מורא מקדש includes a number of 

restrictions.  These restrictions all seem to share 

the fundamental concept that one may not use 

the shul for one’s own purposes.   

The following is a list of those acts that are 

forbidden to perform in a shul. 

1. One may not go into a shul to call a friend. 

2. One may not conduct any mundane 

discussions in shul, even an important 

serious issue should only be discussed 

outside of shul.   

3. One may not eat or drink in shul.  But there 

are some exceptions… 

 It is permitted, in a shul outside Eretz 

Yisroel, for talmidei chochomim who 

learn in that particular shul on a 

consistent basis or when there is no other 

option to eat and drink in the shul.12 

 It is permitted to eat and drink in a Beis 

Hamedrash for those who learn there the 

whole day.13  

                                                            
 יו"ד סימן ער סעיף ב 8
9 See Biur HaGra 4. 
 ס"ק ה 10
11 See Dirshu note 1 for other opinions. 
12 MB 5, 6 

4. One may not perform any work14 or do 

mundane calculations. 

5. One may not seek refuge from rain or sun in 

a shul. Unless, one started learning outside 

before it started to rain and enters the shul 

to be able to continue learning. 

6. One may not act in a light-headed manner in 

shul.  It is important to note that Rav Wosner 

zt”l ruled that having a mobile phone on in a 

Beis Hakeneses in a way that the ringer might 

disturb others is a violation of this halacha.15 

7. Eulogies may not be performed in shul 

unless it is the eulogy of a talmid chochom 

or one of the great people in the city where 

the entire city is coming to eulogize him.  

It is important to note that the above applies to 

a shul that was built without any stipulations.  

But if, while the shul is being built a stipulation 

is made some of these activities become 

permitted.   The Mishna Berura16 rules that non 

‘light-headed’ acts are permitted if the shul was 

built with a stipulation, such as going into shul 

to call a friend.   

 

13 MB 9 
14 Meleches mitzvah is permitted under some circumstances.  
See Dirshu note 10. 
15 Dirshu note 2 
 ס"ק לד 16



 סימן קנב

1.  One is not permitted to knock down a shul in 

order to build another shul due to a concern 

that the ‘new’ shul will not end up being built 

and the kehilla will be left without a shul.  

Rather, first the new shul must 

be built and only then may the 

old one be knocked down. 

[Mechaber 1]  

2.  The above halacha applies 

even if… 

 The new shul is going to 

be bigger and fancier. 

[MB 2] 

 The intention is to build a Beis Medrash, 

which is a higher level of kedusha. [MB 

3] 

 All the money needed for the new 

building is already in the hand of the 

gabbai.17 [MB 4] 

 The kehilla has a place18 where they can 

daven in the interim. [MB 5] 

 The shul just wants to knock down one 

wall in order to expand, they must first 

build the new wall and only then knock 

down the old wall. [Rama 1] 

3.  One may first knock down the old shul if… 

 There is another shul in the area where 

everyone can fit. [Biur Halacha “Shelo”] 

 The old shul suffered physical damage 

and is in danger of falling down 

[Mechaber 1] 

4.  One may not destroy any part of the physical 

structure of a shul.19 [Rama 1] 

 סימן קנג

5.  One may transform a Beis 

HaKeneses into a Beis Hamedrash 

but no vice versa. [Mechaber 1] 

6.  The inyan of davening in a Beis 

Hamedrash takes precedence 

over davening ברוב עם in a Beis 

Hakeneses. [Dirshu note 2 quoting MB 90:55] 

7.  When selling a דבר שבקדושה one must be 

careful to only purchase, with the money 

received, an item of a higher kedusha20.  The 

following is a list in ascending order (from lower 

to higher kedusha) of the levels of kedusha… 

1. Beis HaKeneses 

2. Beis HaMedrash21 

3. Aron Kodesh 

4. Covering of the sefer Torah 

5. Printed seforim22 

6. Nevi’im and kesuvim (Gelila) 

7. Chumashim (Gelila) 

8. Sefer Torah 

9. The needs of those who learn Torah23 

 

 
 

                                                            
17 There still exists a concern that an unforeseeable expense 
might arise, for example, redeeming captives. 
18 Not a shul (see next number) 
19 See in Dirshu note 4 a discussion as to whether this is 
Biblically prohibited. 

 

20 With the exception of a sefer Torah that one may sell to 
purchase another. [MB 10] 
21 Biur Halacha ‘Muttar’ 
22 Aruch HaShulchan 
23 See above Shiur from Dayan Heimlich shlita. 
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The Weekly Shmiras HaLashon  
(Based on Sefer Chofetz Chaim – Dirshu edition) 

 The following is one of the most well-known 

stories involving the Chofetz Chayim (recorded in 

Tenuas Hamussar 4, p.103):  When the Chofetz 

Chayim was once travelling towards his home-

town of Radin he sat next to a man that had never 

seen the Chofetz Chayim before. This man was 

praising the Chofetz Chayim excessively based on 

narratives he had heard about him. Hearing this, 

the Chofetz Chayim replied that not everything 

people say about him is true; he is not that special 

etc. The man then got really angry and shouted 

‘you dare not talk like this against the great gaon and 

tzaddik’.  

When they arrived in Radin, a great number of 

people were there to greet the Chofetz Chayim at 

the station. When the man saw the kavod the 

people all gave to the one he had been shouting at, 

he realised that he had offended the Chofetz 

Chayim himself, and humbly came and begged his 

forgiveness. The Chofetz Chayim replied: ‘you 

don’t have anything to worry about; to the contrary I 

want to thank you for pointing out an important 

halachah to me. I always knew that one can’t talk 

Lashon Hara about others, but now I have learned 

that one can’t even talk Lashon Hara about oneself. 

Accordingly, it seems that it would be prohibited 

for one to talk Lashon Hara about oneself. This is 

the opinion of R’ Moshe Feinstein (Mesores Moshe 

1, p.499) as well.  

 

 There is, however, a question we can ask on this 

story. The Chofetz Chayim himself brings down 

(1:9:15) from the Midrash Tanchuma, that Hashem 

told Yeshayah Hanavi ‘you are allowed to talk 

negatively about yourself, but not about others’. How 

do we reconcile this with the above-mentioned 

story? The answer seems to be as follows: In truth, 

one may speak Lashon Hara about himself. 

However, where the listener does not know that 

the speaker is speaking Lashon Hara about himself 

(as in the above-mentioned story), then it is 

prohibited. Either due to the fact that the speaker 

is causing the listener to hear what he is not 

allowed to hear (as the listener does not know that 

it is the subject talking) [R’ Nissim Karelitz] or 

because in such a case the listener might come to 

learn from the speaker that one is allowed to talk 

Lashon Hara [R’ Chaim Kanievsky] (p. 159, note 44). 

 

 Lashon Hara that is public knowledge (i.e. printed 

in the newspapers) may only be passed on to 

others  if one is not intending to degrade the 

subject more, but is just ‘passing it on’ as it  

happened to come up in conversation (b’akrai). 

Furthermore, one may only pass it on to someone 

who will not automatically accept the report as 

fact. Someone who will believe the information as 

the truth will be guilty of accepting Lashon Hara, 

and therefore one can’t tell such a person (one may 

only believe the story as fact if two witnesses 

testified about it in Beis Din). However, even when 

something is public knowledge the Chofetz 

Chayim still cautions us not to talk about it with 

others, as it is virtually impossible to avoid the 

pitfalls of Lashon Hara (p. 185, note 36, see there for 

the letter the Chofetz Chayim wrote to R’ Moshe 

Shternbuch’s father involving such a case). 
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