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קנג סעיף יאסימן   

 מחלוקת בענין גדר קדושת ביהכ"נ

One of the topics that receives much attention in 

this siman is the process of removing kedusha off 

a shul.  The Biur Halacha1 brings a dispute 

amongst the Rishonim as to the exact process for 

removal of kedusha from a shul. 

1. The Ran rules that the kedusha cannot just be 

removed from a shul, rather it has to be 

transferred somewhere.  It can be transferred 

to a new building or be transferred onto 

money.  Even if a shul was, chas veshalom, 

destroyed and reduced to rubble, the bricks 

would still retain its kedusha until there was 

some object on which the kedusha can be 

transferred.  The Ran is of the opinion that a 

shul has the status of תשמישי קדושה  which 

cannot merely come off of an object without 

being transferred to another. 

2. The Ramban and others hold that the  ז טובי

 can, by way of העיר במעמד אנשי העיר

declaration, cause the kedusha to leave the 

shul and disappear.  They hold that a shul has 

no intrinsic kedusha, rather it has the status of 

 where as soon as the mitzvah has תשמישי מצוה

finished one may throw the ‘mitzvah’ object 

out.2  The ז טובי העיר in effect render the shul 

as if it has been ‘worn out’ and therefore it 

automatically loses its status.  

The Mechaber paskens in סעיף יא that one may 

give a shul as a present to someone whom the 

shul has benefited from or expects to benefit 

from in the future.  The recipient can use the 

shul for mundane purposes.  The Mishna 

Berura3 brings two opinions as to whether this 

                                                           
 סעיף ז ד"ה "רשאים" 1
2 See Mishna Berura 134:6. 
 ס"ק סו 3
 ס"ק נט, ס 4

must be done but the במעמיד אנשי  ז טובי העיר

 The Sha’ar HaTziyun4 explains that  .העיר

according to the Ran it must be done through 

the ז טובי העיר while according to the Ramban 

there is no need for the ז טובי העיר to be 

involved in this.  This dispute is another 

manifestation of their earlier mentioned 

machlokes. 
 

"בענין קושית הביה"ל ד"ה "וכן  

The Mechaber rules that one may transfer the 

kedusha off the stones of a shul onto other 

stones.  The original stones become חולין while 

the ‘new’ stones become קדוש.  The Biur Halacha 

asks from a previous ruling of the Mechaber5 

where the Mechaber states that whether one is 

allowed to remove kedusha off an item by 

transferring it to another item of equal kedusha6 

is subject to a dispute.  Everyone agrees that this 

should not be done lechatchila.  Based on this, the 

Biur Halacha asks how is it that the Mechaber 

here seems to permit such a transfer lechatchila?  

The Biur Halacha suggests that maybe the 

Mechaber here is referring to a specific case 

where the old stones are of inferior quality and 

therefore one would be allowed, according to 

everyone, to transfer the kedusha onto other, 

superior quality stones.   

It is unclear as to why the Biur Halacha did not 

offer a seemingly simpler answer.   The Mechaber 

may very well be discussing a case where the 

transfer happened with the  ז טובי העיר במעמיד

 In such a case the kedusha goes off  .אנשי העיר

automatically and there is no issue of transferring 

kedusha.  The Kaf HaChaim7 does, in fact, offer 

this explanation.   

 סעיף ד 5
6 As opposed to an item of a higher kedusha. 
 אות קח 7



 by Ari Traurig 

קנד סעיף גסימן   

 Articles of Kedusha / תשמישי קדושה

 Examples 

Can the item be 
used for another 

non-kedusha 
purpose? 

Can the item be thrown out or 
does it require Genizah? 

Item of 
Kedusha 
itself  
(Level “A”) 

 Sefer Torah 
 Tefillin (actual Yad 

and Rosh houses 
[batim] only, not the 
straps) 

 Mezuzos 
(Mechaber, MB 7)8 

Forbidden (MB 6) Even after worn out and not 
usable, still retains its kedusha 
and requires Genizah (MB 6) 

Tashmish 
kedusha 
(Level “B”) 

 Bag or covering 
item for an Item of 
Kedusha itself (Level 
“A” above) 

 The Tefillin straps 
for both the Yad or 
Rosh 
(Mechaber)9 

Forbidden (MB 6) Even after worn out and not 
usable, still retains its kedusha 
and requires Genizah (MB 6) 

Tashmish 
d’tashmish 
(Level “C”) 

 An outer bag or 
covering for a 
Tashmish kedusha 
item (Level “B” 
above) 
(MB 6) 

Permitted, item 
has no kedusha 
and can be used 
for other purposes 
(MB 6) 

After worn out, all opinions agree 
that does not require Genizah. 
There is a machlokes if it can be 
thrown out in the rubbish: 
R’ Vosner – can throw out. 
R’ Elyashiv & R’ Karelitz - if the 
item is not recognisable that it 
served for a holy purpose, then 
can throw out, otherwise should 
burn unless very difficult in which 
case can be lenient to wrap and 
place in rubbish. (Dirshu 8) 

Tashmish 
mitzvah 
(This 
category 
is 
discussed 
more fully 
in Siman 
21)  

 Tzitzis or Talis 
 Sukkah 
 Lulav 
 Shofar 

(Siman 21 MB 1) 

After item has 
served mitzvah 
purpose, it is 
permitted to use 
for other purposes 
as long as not 
disrespectful to the 
item that has been 
used to perform a 
mitzvah (Siman 21 
MB 12). 

From the standpoint of binding 
Halacha, it (e.g. tzitzis) does not 
require Genizah, however one 
still should not treat 
disrespectfully (and not to throw 
in rubbish), and it is praiseworthy 
to place in Genizah (Rema in 
Siman 21)  

                                                           
8 For regular printed sefarim books, see Dirshu 11 that also considered items of Kedusha. 
9 For the Bima, and the cover of the Bima, see Dirshu 16 that although from the standpoint of binding Halacha they are 
considered items of Tashmish kedusha, however, the minhag is to be lenient to allow placing sefarim on the Bima. Nevertheless, 
putting divrei-chol (e.g. one’s hat) on the Bima is not proper (R’ Auerbach).   



 סימן קנד

1.  A place where davening takes place only in a 

temporary or incidental manner has no kedusha 

Beis Hakeneses.  Therefore, the street that is used 

for davening on certain specific occasions has no 

kedusha.  [Mechaber 1] 

2.  There is a dispute amongst the poskim regarding 

whether an ezras noshim has kedushas Beis 

HaKeneses.  The Chochmas Odom10 rules that it 

has no kedusha at all.  The Aruch HaShulchan11 

paskens that it has kedusha Beis Hakeneses just 

like the men’s section. [Dirshu note 1] 

3.  Whether one may expand the ezras noshim by 

way of building into the men’s section would be 

dependent on the above machlokes.  The Keren 

LeDovid12 rules that everyone agrees that in a case 

where the ezras noshim is in the same room as the 

men’s section, for example a balcony whose walls 

do not reach up to the ceiling, one may expand the 

ezrsa noshim into the men’s section. [Ibid.] 

4.  A shul who rents a premises for a specific time 

does not have kedushas Beis HaKeneses.  This is 

due to the fact that the owner can decide not to 

renew the lease and therefore the davening is 

considered to be 13.עראי [Mechaber 2, MB 4] 

5.  One may not use tashmishei kedusha for any 

other purpose than that of what they are intended 

to be used for.  [MB 6] Therefore, one may not 

prop up a siddur by resting it on top of the boxes 

that are used to cover tefillin. 

6.  Once tashmishei kedusha can no longer be used 

for their intended purpose, they cannot be 

discarded of in any manner, they require גניזה. 

[Ibid] 

7.  There are two types of tashmishei kedusha 

 Anything that directly touches the dovor 

kedusha, even if it not mainly for kavod but 

rather for shemira purposes.  For example, the 

gartel (belt) placed around the sefer Torah.14 

 Anything that is done for the kavod of the 

dovor kedusha even though it does not 

directly touch the dovor kedusha.  For 

                                                           
 כלל פו סעיף טו 10
 הכא סעיף ז 11
 או"ח סימן לה ד"ה ועתה 12
13 See Dirshu note 5 for an important qualification of this 
halacha. 
14 See Mishna Berura 14 regarding an Aron Kodesh that was 
built into the wall of the shul exclusively for shemira purposes. 
 סימן מ ס"ק ד 15
 יו"ד ס' רעא ס"ק ח 16

example, an Aron Kodesh built for kavod, the 

silver plate that is places on the covering of a 

sefer Torah.  

*Something that is placed near a dovor 

kedusha for kavod, but is not physically on the 

dovor kedusha is not considered tashmishei 

kedusha.  For example, the paroches that 

hangs in front of the Aron Kodesh for the 

kavod of the sefer Torah is not considered to 

be a tashmish of kedusha.  [MB 14] 

8.  There is a dispute amongst the poskim as to the 

halachic status of printed seforim.  The Mishna 

Berura on a number of previous occasions seems 

to hold that they have full-fledged kedusha.  In one 

place the Mishna Berura15 brings the Taz16 who 

writes that anyone who is lenient with printed 

seforim will be held accountable for his actions.  

However, the Chavos Yair17 is lenient in certain 

instances. [Dirshu note 11] 

9.  One should not place mundane items on the 

bima since it is has the status of tashmishei 

kedusha.18 [Dirshu note 16 in the name of Rav SZ 

Aurbach zt”l] 

10.  The empty margins of a sefer receive the status 

of tashmishei kedusha only once one learns from 

the sefer. [Dirshu note 18]19 

11.  Often, when one binds seforim, a number of 

holes will be drilled into the sefer in order to 

strengthen the binding.  If one is binding a used 

sefer, the binder must be careful to place those 

small round papers in geniza. [Ibid in the name of 

Rav Eliyashiv zt”l and yblt”a Rav Chaim Kaniyevsky 

shlit”a] 

12.   One should bury tashmishei kedusha after 

they can no longer be used.  It is forbidden to burn 

them as this is considered derecho hashchasa (a 

destructive act). [MB 24] 

13.  One may burn printed seforim if that is the only 

way to prevent them from being trampled on and 

desecrated. [Dirshu note 29 in the name of the 

Chazon Ish20] 

14.  One should not embroider pesukim on a tallis. 

[Dirshu note 30]  

17 Siman 184 
18 The Chazon Ish would place another covering on the bima 
before placing the sefer Torah down.  He did this so the bima 
would not be considered a tashmish kedusha but rather a 
tashmish de’tashmish thus allowing one to place even a 
mundane item on the bima. [Dirshu note 16] 
19 See there for the reasoning behind this halacha. 
 יוד סימן קסד אות ג 20
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(Based on Sefer Chofetz Chaim – Dirshu edition) 

 If a landlord has a tenant that rents from him, and 

the owner does not want the price of the monthly 

rent to be known by others, the occupant should 

not reveal it to anyone else. This is due to the 

principal of ‘may d’alach sani…’‘what you don’t want 

others to do to you, do not do to others’ (R’ Chayim 

Kanievsky) (p. 217, note 71). 

 

 May one reveal a person’s secrets after he has 

passed away? R’ Chayim Kanievsky holds that it is 

still forbidden to reveal it, but another opinion (R’ 

A.TZ. Cohen quoted in Sefer Bakesh Shalom) holds 

that as long as there is no embarrassment to the 

niftar and no harm or shame to the relatives, one 

may reveal the niftar’s secrets (even if he was 

makpid that his secrets should not be revealed) 

(ibid.). 

 

 May one reveal a secret that he knows if it is for a 

constructive purpose (to’eles)? R’ Nissim Karelitz 

holds that one may not reveal a secret l’toeles, as 

the whole concept of to’eles is limited to the 

halachos of Lashon Hara and not to revealing 

secrets of other people. If, however, there will be 

serious damage done by not revealing the secret 

one may reveal it. A case in point would be if a 

doctor is told by a patient about an illness that the 

patient has, the doctor may not reveal it under 

normal circumstances. But if it is an illness that can 

cause harm to the one that this person wants to 

marry, the doctor may reveal it to the family of the 

prospective match. This is also the opinion of R’ 

Elyashiv, who adds that even if the patient told the 

doctor only on condition that he would  keep his 

disease private, the doctor may still reveal it. The 

reason is that the stipulation is worthless when 

there is a Halachic obligation to reveal it to protect 

others from harm (ibid.). 

 

 If one spoke Lashon Hara to his friend, but for 

some reason the Lashon Hara was never heard by 

his friend (i.e. there was a lot of noise in the room 

at the time or his friend was hard of hearing), the 

speaker has not violated the prohibition of 

speaking Lashon Hara. He does, however, need a 

kaparah, since he tried doing an aveirah (like 

someone who thought he was eating basar chazir 

but ended up eating kosher meat) [Shu”t Az 

Nidberu] (p. 218, note 76). 

 

 If someone speaks Lashon Hara for a to’eles (in a 

situation where it is halachically permissible), one 

should still make sure that no other people (for 

whom this information is not relevant) should be 

listening to the conversation. Likewise, one 

speaking Lashon Hara leto’eles has to carefully 

weigh his words and make sure that no real Lashon 

Hara will come out of what he is trying to convey 

(p. 229, note 14).  
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