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I gave my suit 
pants to the 
tailor to alter. 
When I went to 

pick them up the tailor could not find them 
and will pay me for them. 
Q: Does he pay only the value of the pants 
or of the entire suit, since I can’t wear the 
jacket without the pants?
A: Poskim discuss someone who borrowed a 
pair of earrings worth $100 and lost one of 
them. The remaining one is now worth only 
$30. How much does the borrower owe? 
There are three approaches to this question:
1) The borrower must pay $50, the value of 
the lost earring. The fact that the remaining 
earring lost value is indiscernible damage 
(hezek she’eino nikar) and therefore the 
borrower may rely on those authorities 
who maintain that he may simply return 
the earring as is (harei shelcha lefanecha; 
Shach 363:7). It is assumed that a shomer 
(custodian) does not have greater liability 
than one who damaged something by his 
own hand (mazik) who is exempt from 
indiscernible damages (Erech Shai 344:2; 
Teshuras Shai 639).
2) The borrower pays $30, the value of a 
single earring, as evidenced from the fact 
that the remaining earring is now worth 
$30. Furthermore, there is precedent to 
adopt a lenient approach when calculating 
damages (C.M. 394:4) and theft (C.M. 362:12; 
see Zera Yaakov 67). However, others 
contend that adopting a lenient approach 
does not extend to shomrim (custodians) — 
(Sho’el U’meishiv in his introduction to Divrei 
Geonim; see Mishpat Hamazik II 37:3).
3) Others maintain that he must pay $70 
— $50 for the lost earring and $20 for 
the lost value of the remaining earring. 
Custodians are liable for indirect damage 
(grama) and thus are responsible for the 
loss of value of the remaining earring. 

Yitzi and Ari were discussing their bar mitzvah 
gifts. “I got two sets of Chumash Mikraos 
Gedolos,” said Yitzi. “I assume you also got?”

“I didn’t,” replied Ari. “I got two sets of Mishnah Berurah, though. How about you?”
“No I didn’t get that,” said Yitzi. “I guess people thought that I already owned one.”
“Would you like to trade?” Ari asked. “I’ll give you a set of Mishnah Berurah for a set of Mikra’os 
Gedolos.”
“That’s a good idea,” said Yitzi. “That way we’ll both have what we need!”
That evening, Yitzi brought over his extra set of Mikraos Gedolos and exchanged it for Ari’s 
extra set of Mishnah Berurah.
The following day, Yitzi was browsing in the sefarim store and decided to check the prices 
of those sefarim. He discovered that the Chumashim cost about 35 percent more than the 
Mishnah Berurah.
“I wonder if Ari knew this,” Yitzi wondered. “He should have given me money in addition.”
“I was just in the sefarim store,” Yitzi said when he met Ari. “I saw that the Mikraos Gedolos is 
worth much more that the Mishnah Berurah. Did you know that?”
“I never checked prices,” said Ari. “I just figured it made sense to exchange what we had 
doubles of; the sets are about the same size.”
“You should pay me the difference,” said Yitzi. 
“But you agreed to the exchange,” protested Ari. “I’m not about to add money.”
“We just learned in shiur about onaah (unfair pricing),” argued Yitzi. “If the price differential 
is more that 16 percent, I can retract the 
sale” (B.M. 50b; C.M. 227:4).
“You didn’t sell me the Chumashim,” said 
Ari. “We simply exchanged sefarim!”
“What’s the difference?” asked Yitzi. “An 
exchange is like a sale!”
“Rabbi Dayan is supposed to give a shiur 
today,” said Ari. “We can ask him!”
After the shiur, Yitzi and Ari approached 
Rabbi Dayan. “We exchanged sets 
of sefarim,” said Yitzi. “There was a 
discrepancy of 35 percent in value. Can I 
retract the exchange?”
“The Rambam rules that there is no claim 
of onaah regarding barter of utensils 
(keilim) or animals,” said Rabbi Dayan. 
“Although some Rishonim maintain that 
onaah applies also to barter, the Shuchan 
Aruch rules like the Rambam. Therefore, 
you cannot claim onaah on the sefarim 
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Moreover, the damage to the remaining 
earring is discernible since it is evident that 
one earring is not worth half the value of 
a pair (Divrei Geonim 96:58). Accordingly, 
one is liable only if he borrowed a pair of 
earrings and lost one, but if he borrowed 
only one earring and lost it, he is not liable 
for the loss of value to the remaining earring 
since it was never in his care (Urah Shachar, 
She’eilah).
Poskim also debate whether the pair of 
earrings should be considered a single item 
since they are worn together, or whether 
each earring is treated as an independent 
object. Poskim also discuss liability for 
damaging a single shoe, since one cannot 
wear only one shoe, or liability for losing 
the only key to a lock, thereby rendering the 
lock valueless (Mishpetei HaTorah 1:22; B.M. 
66; Mishpat Hamazik 31:20).
Regarding the earring, some authorities 
contend that the borrower pays $50 since 
that is also the compromise position between 
the two others (Zera Yaakov 67). Moreover, 
most opinions subscribe to either the first 
($50) or third ($70) opinion. Therefore, the 
borrower cannot be compelled to pay any 
more than $50. 
Some suggest that in your case, involving a 
suit, everyone agrees that the tailor is not 
liable for the loss of value to the jacket, 
since many people wear a suit jacket with 
different pants and thus the damage is 
indiscernible (Halichos Yisrael 61). Therefore, 
the tailor cannot be compelled to pay for 
the loss of value to the jacket because 
a) there are authorities who exempt him 
because the damage is indiscernible and 
b) since the tailor never accepted custodial 
responsibilities for the jacket, he is not 
responsible for the indirect loss. Finally, c) 
since the jacket can be worn without the 
pants, the damage caused to the jacket is 
considered indiscernible.

money matters

exchange” (Hil. Mechirah 13:1; C.M. 227:20).
“Why is there no onaah claim?” asked Yitzi.
“Some explain that the Torah, in Parashas Behar, states the law of onaah regarding a sale, 
whereas barter is inherently not considered a sale,” explained Rabbi Dayan. “Others explain 
that people’s primary intent in barter is on their respective needs rather than on the items’ 
value, unlike a monetary sale, in which the payment is expected to match the value of the 
purchase.”
“Are there differences between these reasons?” asked Ari.
“Yes. The authorities dispute whether there is an onaah claim when the bartered items were 
appraised, but improperly, since here there was a focus on value,” replied Rabbi Dayan. 
“Similarly, there is a dispute regarding barter of utensils for business purposes (sechorah), 
which is clearly focused on value” (Sma 227:35; Pischei Teshuvah 227:12; Machaneh Ephraim, 
Hil. Onaah #8).
“What if there is a very large discrepancy?” asked Yitzi.
“Some exclude barter from onaah only up to double the value,” answered Rabbi Dayan. 
“However, the Rambam and Shulchan Aruch write that even if one bartered a suit of armor 
for a needle, the barter is valid, since the person preferred the needle to the suit of armor. 
“Nonetheless, the Rambam and Shulchan Aruch write that there is onaah for barter of fruit,” 
concluded Rabbi Dayan. “This is because we find in other contexts that chalipin (exchange) 
is limited to utensils and animals, which are durable, not food commodities that are viewed 
only for value” (Pischei Choshen, Onaah 5:25-26; Hilchos Mishpat 227:20).
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Payment DayAdapted from the writings of  Harav Chaim Kohn, shlita

Q: When does Halachah consider it “payment day”?
A: The proper time for payment depends on the terms of employment and the nature of 
the job.

If a stipulated time was agreed upon, or there is a clear local practice for that type 
of work, payment is due then. For regular employees, this typically means a weekly, 
biweekly or monthly pay day. For contracted work, if the invoice allows 7, 14 or 30 
days for payment of services, wages are due by then (C.M. 331:1-2; 339:9-10).

If the employment terms do not stipulate a time and there is no local custom, payment is 
due on the day or night that the services were completed. Therefore, for a per-diem worker 
or plumber who did repairs during the day, payment is due that day; for a musician who 
performed at an evening bar mitzvah or a babysitter, payment is due that night. If the 
employer does not expect to pay immediately, he should clarify this beforehand with the 
worker (C.M. 339:3-4).
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     Choshen Mishpat as it applies to the Jewish woman. 
   Shabbos afternoons by Rabbi Yerachmiel Pickholtz  at Khal Chassidim at 4:50.


