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Q: My question 
c o n c e r n s 
liability for 
damage. I’m a 
relatively heavy 

person and for the second time I broke a 
chair in a friend’s home by sitting on it. Am I 
responsible for the damage or am I exempt 
because the chair must have been fragile?
A: If the owner granted you permission to 
sit on the chair and you were not negligent 
in the sense that there was any reason to 
suspect the chair would break, you are 
exempt. However, if you were not granted 
permission to sit on the chair, or if there 
was reason to suspect that the chair would 
break (e.g., it appeared as though it was 
about to break), you are liable.
The Gemara (B.K. 10b) states that if one places 
a bench in a public location and a heavy 
person sits on it and breaks it, that person 
is liable for the damage. Tosafos (10a, d.h. 
“k’gon”) cites Rabbeinu Azriel who ruled that 
when four people sat on a widow’s bench 
and broke it, they were liable, even though 
they were not heavy (C.M. 381, according to 
Gra §3). What requires explanation is why 
they did not qualify for the exemption of 
meisah machmas melachah — it died (broke) 
in the normal course of usage. 
There are two approaches to address 
this question. The first is to assume that 
placing a bench in a public area does not 
grant permission to people to sit on that 
bench. Accordingly, when the group sits 
on the bench without permission, they 
are liable like any other mazik — damager. 
Accordingly, when it is clear that people do 
have permission to sit on the bench, they 
are exempt if it breaks (Rashba). 
Others explain that the exemption of 
meisah machmas melachah is limited to 
those who have explicit permission to 
borrow something. Although one who has 

The Lerner family was gathered around the Shabbos table, 
reading and discussing the Business Weekly Halachah articles. In 
“Controversial Ruling,” Rabbi Dayan retracted from a ruling about 
the rental of a shul’s function hall, based on the concept of migo.

“What is migo?” asked 12-year-old Avi. “It sounds Japanese!”
“Not quite,” laughed Mr. Lerner. “Migo is Aramaic, the language of the Gemara, and 
means ‘mitoch’ — ‘due to the fact,’ or simply ‘since.’ This concept is used often in the 
Gemara and Jewish monetary law.”
“We just learned about migo,” piped up 15-year-old Eli. “It came up in the Gemara we are 
learning in shiur.”
“Excellent!” exclaimed Mr. Lerner. “Perhaps you can explain to Avi and the rest of the 
family what migo is about?”
“Migo applies in a case in which a person, usually the defendant, states a weak claim, 
one that would not ordinarily be believed,” explained Eli. “Nonetheless, if he had an 
alternate, strong claim, which would be accepted, he is believed also on his weak claim.”
“What is the rationale for this?” asked Mr. Lerner’s brother, who was visiting for Shabbos.
“The simple explanation is that since (migo) he could have stated the strong claim, we 
have reason to believe that he told the truth when he stated the weak claim,” explained 
Eli. “If his claim were not true and he was lying, he could have falsely stated the strong 
claim instead. This lends credence to the idea that his weak claim is, in fact, the truth, 
and he is believed.”
“Can you give an example?” asked Avi.
“I spoke extensively with Rabbi Dayan 
about his ruling,” said Mr. Lerner. 
“Perhaps it’s best to give an example 
relevant for his case.”
“Remind me what the case was,’’ said 
Mrs. Lerner.
“Someone rented the shul’s function 
hall for a bar mitzvah on Shabbos and 
used it also for a melaveh malkah,” 
said Mr. Lerner. “When he came to 
pay afterward, he claimed that the 
rental included Motzoei Shabbos, 
whereas the shul gabbai claimed that 
the rental covered only Shabbos.”
“What did Rabbi Dayan say about 
migo?” asked the family.
“Rabbi Dayan explained that, in 
general, the renter is not believed 
about the duration of the rental,” 
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Buying and/or serving non-
kosher food in business settings 
can present shailos of benefiting 
from basar b'chalav and shailos of 

doing commerce with neveilos?  

If your business purchases and/
or serves non-kosher food, please 
speak to your Rav or contact the 

Business Halacha Institute for 
guidance.
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implicit permission is not categorized as a 
thief when he uses the object, nevertheless, 
he does not qualify for the exemption 
of meisah machmas melachah unless he 
secured explicit permission to use it. It 
is only when the borrower has explicit 
permission that we can apply Chazal’s 
rationale that the borrower did not intend 
to have the item sit idly in his possession; 
rather, it was borrowed to be used (Yam 
Shel Shlomo, B.K. 1:28; and see Drishah, C.M. 
342; Business Weekly issue #38).
Tosafos (op. cit.) also references the 
Rashbam who exempts the group of four 
because he maintains that they do qualify 
for the exemption of meisah machmas 
melachah. This is based on the assumption 
that even implicit permission from the owner 
is sufficient to qualify for the exemption. 
However, this implicit permission does 
not extend to people who are heavy and 
may break the object. Therefore, when 
an average person sits on the bench and 
breaks it, since he is considered a sho’el — 
borrower, he qualifies for the exemption of 
meisah machmas melachah. On the other 
hand, a person who is heavy does not have 
implicit permission to sit on the bench, and 
if it breaks he is categorized as a mazik who 
is obligated to reimburse the owner (Rema 
381:1).
In your situation, if you had permission to 
sit on the chair and there was no reason 
for you to consider that the chair would 
break, you are exempt either because of 
meisah machmas melachah, or because 
having permission to sit there means 
that you are not a mazik (see Imrei Binah, 
Halvaah 82; Shvilei Dovid, Klalei Nezikin 4:7; 
Shitah Mekubetzes, B.K. 27a; Ramban, B.M. 
82). If, however, you did not have explicit 
permission, only implicit permission, your 
liability would be subject to the above 
dispute.

money matters

continued Mr. Lerner. “Real estate remains in the possession of its owner, and he has 
the upper hand in cases of doubt. Nonetheless, the renter is believed here because of 
migo and does not have to pay extra for Motzoei Shabbos.”
“How does migo apply here?” asked Eli.
“Rabbi Dayan explained it to me as follows,” said Mr. Lerner. “As the debate arose 
after the weekend and payment was already due, the renter would be believed that he 
already paid for Motzoei Shabbos (C.M. 78:5). 
“Therefore, since (migo) he would be believed that he already paid and would be 
exempt from further payment, he is also believed that the rental included Motzoei 
Shabbos. He has credence that he is telling the truth, since if he were lying and trying 
to evade payment, he could have simply claimed, instead, that he already paid for 
Motzoei Shabbos with cash.”
“Rema rules in two places that if the renter has a migo he is believed, even though 
the landlord is considered in possession,” added Rabbi Dayan. “One place deals with 
precisely this case, when there is a dispute about the length of the rental. Although the 
Rema presents it as a dispute, the Shach writes that there is no dispute about the issue 
and the renter is certainly believed” (C.M. 312:16, 317:2; Shach 317:5).
“Thus, in the case of the Shabbos rental,” concluded Mr. Lerner, “the renter is believed 
with a definitive claim that the rental included Motzoei Shabbos based on migo, since 
he would be believed to claim that he already paid for Motzoei Shabbos.”

For questions on monetary matters, 
Please contact our confidential hotline at 877.845.8455 
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The Office Temp                    From the writings of Harav Chaim Kohn, shlita 

Q: Some temps were hired for us by an outside employment agency. Do the laws of 
prompt payment apply to them?
A: If someone hires an employee to work for another person, neither one violates bal 
talin if payment is delayed. The business owner does not violate, because he did not hire 
the worker; the one who hired does not violate, because he is not withholding the wages. 
However, there is a Rabbinic obligation to pay promptly, based on al tomar l’rei’acha (C.M. 
339:7).
However, if the temp is hired and paid through a human resources company, they 
would violate bal talin, since they are responsible for payment. Similarly, if the 
business has a manager responsible for hiring and paying, the manager would be in 
violation (Ahavas Chessed 10:4).
Based on the above, some say that if a personnel department hires and a payroll 
department is responsible for payment, the business would not violate bal talin, only 
al tomar. [However, Harav Elyashiv, zt”l, is cited as ruling that when the employee 
continues working past the first paycheck, bal talin applies.]
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     Choshen Mishpat as it applies to the Jewish woman. 
   Shabbos afternoons by Rabbi Yerachmiel Pickholtz  at Khal Chassidim at 4:50.


