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By Rabbi Meir Orlian

Some friends 
and I organized 
and planned 
a reunion. 
To cover 

the costs, we charged each girl $25. A 
number of girls did not pay in advance. 
The other organizers and I decided to lay 
out the money for them and share equally 
whatever money we’d collect as well as 
the loss of whatever money could not be 
collected. Now that the reunion is over, it 
seems that the other organizers are not 
pursuing the collecting, but I would still like 
to try.
Q: If I succeed in collecting, must I share it 
with the other two girls?
A: The answer to your inquiry is that you 
may withdraw from the partnership and 
then collect the money without having to 
share that money with them.
When someone owes money to partners and 
one of the partners collects part of the loan, 
he is obligated to share those funds with his 
partner. He may not keep it for himself and 
tell his partner to collect his own share from 
the borrower. The reason is that whatever a 
partner does is assumed to be for the benefit 
of the partnership (C.M. 176:28). If one partner 
threatens to keep all of the collected money if 
the other partner does not assist in collecting 
the debt, and the other partner does not join 
him, he may keep the money for himself. 
[However, if only one partner is responsible 
to collect monies owed to the partnership, the 
collector may not keep the collected money 
for himself] (Aruch Hashulchan 176:68). 
Similarly, Poskim write that in a situation 
of potential loss — for example, if there 
is a difficult borrower, such as one who is 
powerful and refuses to pay — either partner 
may withdraw from the partnership since one 
does not form a partnership with the intent 
to be locked into the partnership when it will 

Shalom was renting for the year. His contract stipulated 
that if he moved out early, he would remain liable for the 
rent unless he provided an alternate tenant. 
Three months before the end of the year, Shalom 

decided to move. “Do you have someone to replace you?” asked the landlord.
“I found someone,” replied Shalom. “He wants to sign a contract through the end of next year.”
“That’s fine with me,” replied the landlord. “It makes my life easier not to have to find a new 
tenant for next year.”
When the landlord deposited Shalom’s final rent check, it was refused for insufficient funds. 
He asked Shalom to make good on the rent. “I’m having a hard time now, especially with all the 
moving expenses,” Shalom apologized.
“That’s not an excuse to skip payment of your current rent,” replied the landlord.
“Anyway, I don’t have to pay you,” Shalom added.
“Why not?” asked the landlord with surprise.
“I found a tenant for next year,” replied Shalom. “You owe me a brokerage fee, which cancels 
out the month’s rent!”
“You had to find a tenant anyway, to avoid paying the remaining months’ rent,” said the landlord. 
“Furthermore, I didn’t ask you to serve as my broker; I could have found someone myself.”
“But you still benefited,” said Shalom. “You owe me something for that.”
“It might be nice to give you something as a token of appreciation,” said the landlord, “but I 
don’t owe you anything.”
“I think that you do owe me,” said Shalom. “I don’t see why I should have to pay the last month’s 
rent.”
The two came to Rabbi Dayan. “Do I have to 
pay Shalom the brokerage fee?” asked the 
landlord.
“Indeed, Rema writes that one who 
benefited from someone’s service cannot 
claim that it was done gratis since he did 
not request the service,” replied Rabbi 
Dayan. “However, this applies only where 
it is customary to pay for such service and 
when the person who provided the service 
initially intended to ask for payment. In 
some places, a broker is not entitled to 
payment unless an authorization form was 
signed committing to his fee” (C.M. 264:4; 
Nesivos 12:5; Pischei Choshen, Sechirus 8:31).
“What if the practice is to pay the brokerage 
fee even without a signed form, and I 
intended to ask for payment?” asked 
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cause him a loss (C.M. 176:28).

Therefore, since the other organizers indicated 
that they are not interested in pursuing the 
money owed, you may collect it for yourself.

This is true in your case, where generally the 
girls could afford to pay. Some assert that 
when the debt is large, there are times that 
one partner may not keep the collected funds 
for himself. For example, if the debtor is poor 
and it is clear that he cannot repay more than 
half the debt, one partner may not withdraw 
from the partnership and collect what the poor 
debtor can pay. Since only part of the debt is 
collectable, each partner has rights to only 
half of that amount. It is only when the entire 
amount is available but difficult to collect (e.g., 
the debtor is powerful, or collecting the debt 
will entail significant effort), that we say that if 
one partner refuses to pursue collecting the 
debt, the other partner may keep whatever he 
manages to collect (Nesivos 176:45).

Others disagree and maintain that in all 
instances one partner can withdraw from the 
partnership when the other partner refuses to 
pursue the debt, and he may keep whatever 
he collects for himself. Since one does not 
intend to be bound by the partnership when 
risking a loss, he may dissolve the partnership 
to pursue the money that is owed. 

Once the partnership is dissolved, it is similar 
to two lenders seeking to collect their debts 
from the same borrower. If one lender 
successfully collects the money that is owed 
to him, he need not be concerned that the 
borrower’s funds became depleted, thereby 
preventing the other lender from collecting 
the money owed to him (Birkas Yosef, C.M. 16, 
cited by Mishpat Shalom).  

money matters

Shalom.

“It is still not clear that the landlord has to pay in this situation,” said Rabbi Dayan. “The 
Rishonim address the case of two people who were imprisoned, and one paid expenses for 
his release, which also benefited the other. Rema (ibid.) rules that if he needed to spend 
the entire amount for himself anyway, the other prisoner is exempt from reimbursing him, 
since it’s zeh neheneh v’zeh lo chaser (he gained with no loss to the other). Nonetheless, if the 
expenses were intended on behalf of both, the other has to pay for what he benefited in 
practice.”

“How does this apply here?” asked Shalom.

“Since you had to find an alternate tenant, although the landlord benefited for the following 
year, zeh neheneh v’zeh lo chaser,” answered Rabbi Dayan. “Therefore, he does not have to pay 
a brokerage fee, unless the search was also intended for the coming year.”

“What is considered intended?” asked Shalom. “The tenant did want the following year.”

“It depends on whether the other party had the need at the time of the service, and whether 
the benefit to the second person is inherent in the actions of the first or can be separated,” 
said Rabbi Dayan. “Here, when you found the new tenant it was not yet necessary to search for 
the following year. In addition, it was possible to find someone just for the remaining months, 
so that the benefit is not inherent. Thus, you are not entitled to demand the brokerage fee” 
(see Mordechai, B.K. #167; Noda BiYehudah II, C.M. #24; Techumin, vol. 18, p. 224)
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Inflation or DevaluationAdapted from the writings of  Harav Chaim Kohn, shlita

Q: If there is a significant inflation and/or devaluation of currency, am I entitled 
to an automatic adjustment of my salary according to the consumer index?
A: A worker with a set salary cannot demand that his salary be automatically increased 
due to inflation and/or devaluation of currency (see C.M. 74:7).
If the contract stipulated that his salary be linked to an index, this condition is binding. 
However, if there was an unexpected, very significant change, it is questionable 
whether the employer must adjust the salary according to the index; that is, whether 
he intended to obligate himself under such conditions (see Beis Shmuel, E.H. 114:3; 
Avnei Miluim 114:2; Pischei Choshen, Sechirus 5[4]).
Some say that if the salary of a Rav or talmid chacham serving the public becomes 
insufficient to provide for his family, the community is required to raise his salary in 
accordance with his need, so that he will be available to serve them in avodas Hashem 
(Pischei Teshuvah, C.M. 9:8, citing Noda BiYehudah, C.M. #164, 166).
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