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I recently 
began working 
for someone 
who sells 
diamonds. A 

friend approached me about purchasing 
a diamond. I inquired from my employer 
about the cut my friend wanted and his 
price range. He taught me how to search 
his inventory on the computer and I found 
what my friend was looking for and sold 
him the diamond. A week later I discovered 
that the computer shows the list price, but 
the diamonds are generally sold for 20 to 
30 percent less than the list price.
Q: Did I violate the prohibition of 
onaah?
A: The Torah (Vayikra 25:14) prohibits 
exploiting another’s ignorance of the market 
in a business transaction. The prohibition 
could be violated by the seller if he 
overcharges a customer, or by the customer 
if he underpays the seller (C.M. 227:1).
Chazal mention three categories for onaah. 
If one is exploited less than one-sixth of the 
market rate (16.66 percent), the exploited 
party has no recourse, since most people are 
not makpid about such a nominal amount 
(C.M. 227:3. There is a debate whether one 
may intentionally exploit someone for less 
than a sixth). If one is exploited exactly a 
sixth, the transaction stands but the one who 
exploited must repay the other party (C.M. 
227:2). If one is exploited more than a sixth, 
his only recourse is to void the transaction. 
However, he may maintain the transaction 
but cannot insist on a refund (C.M. 227:4).
Nowadays, when different stores sell the 
same item for different amounts, onaah is 
calculated at the price at which the item is 
not saleable. Therefore onaah of the seller is 
calculated when he is underpaid below the 
lowest selling price on the market, and onaah 
of the customer is calculated when he pays 

Mr. and Mrs. Lewis lived on the ground floor of a 
two-family house. They were sitting in their living 
room one evening when they noticed a water stain 
developing rapidly on their ceiling.

“Look at that!” Mrs. Lewis said to her husband. “What’s going on?”
“There seems to be a problem with the plumbing above,” said Mr. Lewis.
As he said this, water began dripping from the ceiling, then streaming. 
Mr. Lewis called Mr. Wasser, the owner, who lived upstairs, but the line was busy. He ran 
upstairs and knocked on the door.
“We’re getting water streaming from our ceiling!” Mr. Lewis exclaimed. “There is a 
problem with your plumbing!”
“I’ll shut the main right away,” said Mr. Wasser. He shut the main, and then accompanied 
Mr. Lewis downstairs.
The water had already managed to cause damage in the dwelling below. The carpet was 
soaked, books were waterlogged and paint was peeling from the ceiling.
“A pipe must have burst,” said Mr. Wasser. “I’ll have to call the plumber to check. It’s 
good that you called me so that I was able to shut the main before there was any further 
damage.”
“There is quite enough damage as is,” said Mr. Lewis. “If it was your plumbing, you are 
responsible for the damage.”
“I can’t be held liable for a burst pipe,” said Mr. Wasser. “It’s not my fault. The plumbing 
was installed properly and I wasn’t aware of a problem until you notified me!”
“Nonetheless, the damage emanated 
from your property,” argued Mr. Lewis. 
“I’ll check with my insurance agent and 
lawyer about liability for the damage,” 
responded Mr. Wasser, “but this seems 
unreasonable.”
“You’re welcome to consult with them,” 
said Mr. Lewis, “but I still plan on issuing 
a claim of damage in beis din.
“That’s fine with me,” replied Mr. Wasser. 
“I’ll be happy to hear what they say.”
The two came to Rabbi Dayan and asked: 
“Is Mr. Wasser liable for the damage 
done by the water from his burst pipe?”
“In this case, where the pipe burst 
suddenly and Mr. Wasser dealt with 
it promptly, he is not liable for the 
damage done by the water,” answered 
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more than the highest price being asked (see 
Hilchos Mishpat, Intro. ch. 3).
Furthermore, the price that a merchant 
charges depends on the market in which it 
is sold (Beis Yosef 227:12 and Shach 6 citing 
Mabit). Accordingly, if there is a location where 
an item cannot be sold at list price, since 
everyone pays significantly less, the market 
price is determined by what people would 
pay in that location. This means that when 
you charged your friend list price for the item 
which is at least 20 percent more than what 
people in your location would pay for it, he 
has the right to void the transaction.
Even if one exploited the other party 
inadvertently (shogeg), the halachos of onaah 
apply (Tur 227:1). Therefore, it seems that in 
your situation, the prohibition of onaah was 
violated.
However, you are not obligated to void 
your transaction. Chazal established that a 
customer has a limited amount of time to file 
an onaah claim — the amount of time it takes 
to have another merchant or relative examine 
the item to determine whether the price for 
the item is fair. If the customer waited longer 
than that, he forfeits the right to file an onaah 
claim (ibid. 227:7) as it is assumed that he is 
mochel — has conceded his rights. Even if it 
turns out that he paid double the market 
range, the transaction stands (Sma 227:16). 
Nowadays, that time is very short, since it 
is possible to look up online in a matter of 
minutes how much something costs.
Poskim debate whether it is praiseworthy 
(middas chassidus) for the merchant to refund 
the overcharge to the customer when he 
delayed having the item examined (Sma 
227:31; Prishah 18; Maharam Schiff, B.M. 
52b; Kad Hakemach 15; cf. Aruch Hashulchan 
227:18).

money matters

Rabbi Dayan. “If he were negligent in dealing with the problem, he would be liable.”
“Why is that?” asked Lewis. 
“Once the water passes the upstairs water meter, it is considered Mr. Wasser’s 
property that damaged,” replied Rabbi Dayan. “Since the water is moved by the force 
of the pump and gravity, it is included in the category of eish (fire), which is defined 
as property that damages in conjunction with external forces (e.g., wind)” (C.M. 418:1; 
Pischei Choshen, Nezikin 5:[3], 9:1).
“There is a difference, however, between damage done by a person and damage done 
by his property,” continued Rabbi Dayan. “A person who damages is liable even if he 
was not negligent. However when a person’s property damages, he is liable only if he 
was negligent in looking after it” (C.M. 378:1-3, 418:2-4).
“Therefore, if Mr. Wasser knew of the problem and was negligent in fixing it, he can 
be liable for the damage,” continued Rabbi Dayan. “In your case, where the pipe burst 
suddenly and the water caused damage before he knew about the problem, he was 
not negligent and is not liable for the damage” (see C.M. 410:26).
“What about dina d’malchusa (law of the land)?” asked Mr. Lewis.
“In many countries civil law also makes this distinction,” said Rabbi Dayan. “A person 
is generally not liable for water damage caused suddenly without negligence; it is 
covered by the damaged party’s own home insurance. If there was proven negligence, 
then the person is liable, and there would be a claim against him and his insurance 
(see Emek Hamishpat, Shecheinim #28).
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Unspecified SalaryAdapted from the writings of  Harav Chaim Kohn, shlita

(Based on writings of Harav Chaim Kohn, shlita)

Q: If I hired a caretaker or other worker without specifying the salary, how is it 
determined?
A: It is best to state the terms of a contract beforehand, to prevent misunderstandings and 
disagreements (Ahavas Chessed, footnote at end of part I).
If the salary was not stated, however, the worker is entitled to the local going rate. If there 
is a range, he is entitled only to the lower end of the range that is considered reasonable, 
even if most workers receive more. 
However, if the worker routinely charges a known, higher rate, or has advanced 
qualifications, you are required to pay accordingly (Rema 332:4; Ketzos 331:3, citing Ritva; 
Sma 332:11; Pischei Choshen, Sechirus 8:4[11]).
If you said: “Like one or two of the townspeople,” you must pay the average rate, which 
is determined by the median of the high and low rates. According to many, the same is 
true if you explicitly stipulated according to the “going rate” (C.M. 331:3; Sma 331:5; Pischei 
Choshen, Sechirus 8:[12]; see, however, Taz 332:4).
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