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I am looking 
for instruction 
regarding four 
u m b r e l l a s 
that are in my 
p o s s e s s i o n 

but are not mine.  
1. On a rainy day, I took an umbrella 
from shul that looked like mine without 
examining it properly and when I returned 
home realized that I took someone else’s.
2. I found an umbrella and could not track 
down the owner.
3. I hosted a community event in my house 
with many attendees, and someone left 
behind an umbrella that no one has claimed.
4. I borrowed a friend’s umbrella and I don’t 
recall who lent it to me.
Q: What do I do with these umbrellas?
A: Your questions involve a number of 
different halachos but before we address 
your questions, we must review some 
halachos related to theft.
Chazal state that someone who steals from 
many people (for example, a merchant with 
dishonest scales) will have a difficult time 
properly repenting for his transgression. 
The reason is that he cannot repay his 
victims since he has no way of knowing who 
they are. The only option is to use the stolen 
money for tzorchei tzibbur — communal 
needs (C.M. 366:2, 231:19 with Sema 34). 
Nowadays, that could be donating sefarim to 
a beis medrash (Ahavas Chessed 4:3), money 
to Hatzolah or the local mikveh (Igros Moshe, 
C.M. 1:88). 
It would seem that one who stole from an 
individual but does not know his identity 
should do the same (Minchas Shlomo, Beitzah 
29a, and see Igros Moshe ibid., cf. Pischei 
Choshen, Geneivah 4:[50]). Using the stolen 
money for tzorchei rabbim is not a pious 
act (middas chassidus), it is obligatory (B.K. 
94b and see Birkas Avraham there. See also 

Mr. Levy turned to the local gemach (free-loan society), 
run by Mr. Green, for a $6,000 loan. 
“We can grant you the loan,” said Mr. Green, “payable 
in 12 monthly installments of $500.” Mr. Levy gave 
him 12 post-dated checks for the beginning of each 

month.
Five months later, Mr. Levy’s check bounced because of insufficient funds. The gemach was 
charged a $25 returned-check fee.
Mr. Green called Mr. Levy. “Your check bounced this month,” he said. 
“Last month was difficult,” acknowledged Mr. Levy. “I can write a new check and should be 
able to cover it in a week.”
“There was also a $25 fee for the returned check,” said Mr. Green. “Please add that amount 
to the check.”
“I also was charged a bank fee of $30!” exclaimed Mr. Levy. “It seems unfair that I should 
have to pay a double fee. It’s difficult enough paying the $500!”
“I understand that it’s an additional expense,” Mr. Green replied. “However, I don’t see any 
reason that the gemach should have to absorb the loss.”
“It seems logical to me that each party should pay his own fee,” reasoned Mr. Levy. “I pay 
my bank fee and you pay your bank fee.”
“But it’s your fault that this check bounced!” argued Mr. Green. “I deposited it on time, as 
per our agreement. You should have notified me, at the least.”
“I didn’t think there would be a problem,” said Mr. Levy. “The account dropped faster than 
I expected. If I were in a better financial state I would certainly pay your fee. However, now 
every dollar is critical, and I can’t afford 
to pay anything that I’m not liable for.”
“I think it’s clear that you are liable for 
the fee,” replied Mr. Green. “However, 
if you have any doubt, I’m happy to 
discuss the issue together with Rabbi 
Dayan.”
“That’s fine with me,” said Mr. Levy.
The two went to Rabbi Dayan. “Is Mr. 
Levy liable for the gemach’s $25 fee?” 
asked Mr. Green.
“Mr. Levy is liable for the returned-check 
fee charged to the gemach,” answered 
Rabbi Dayan. “Since you deposited the 
check in accordance with Mr. Levy’s 
instructions, the loss that he caused 
is considered garmi (directly caused 
damage), for which one is liable.”
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Shivas Tzion 112, cf. Minchas Shlomo 2:135).
The rationale to use the money for 
communal needs is that it effects partial 
atonement for the transgression since it 
is possible that the victims of the theft 
will benefit from that money (Sema 366:5). 
In other words, by using the money for a 
communal need it is hoped that Hashem will 
arrange circumstances so that the victims 
or the victims’ heirs will benefit an amount 
equal to what the victim was owed, and we 
know that one who strives to purify himself 
will receive Divine assistance in that pursuit 
(Aruch Hashulchan 366:3, see also Chovos 
Halevavos, Shaar Hateshuvah 10). However, 
this is not a full-fledged repentance since 
the stolen money was not returned to the 
owner (Tosafos, B.B. 88b, d.h. Hasam and 
Pischei Teshuvah 366:1); therefore, if one 
subsequently discovers the identity of the 
victim, he must repay him and the donation 
to tzorchei rabbim does not exempt him 
from that obligation (S.A. Harav, Gezeilah 8).
Let us now return to your questions:
1. In the first case, you accidentally stole 
someone else’s umbrella. Even though you 
did not intend to steal anything (see Beitzah 
29a), you did behave negligently by taking 
the umbrella without confirming that it was 
yours. Therefore, you should donate the 
value of the umbrella to tzorchei tzibbur. [See 
our next article, be”H, regarding someone 
who was not negligent].
2, 3. You are in possession of a lost object. If 
you took possession of it with the intention 
to keep it before the owner despaired 
(yei’ush), you performed an act of theft and 
should donate its value to tzorchei tzibbur 
(S.A. Harav, Metziah 1, cf. Shach 259:1). 
However, if you took it with the intent to 
return it to the owner, it should remain with 
you until the arrival of Eliyahu Hanavi.
This situation will be addressed, iy”H, in our 
next article.

money matters

“Could you please explain further?” asked Mr. Levy.
“The Mordechai writes that if two parties agreed to adjudicate at a distant beis din and 
one instructed the other to go ahead and he would follow, but never showed up, he 
is liable for the travel expenses he caused the other person through his instructions,” 
replied Rabbi Dayan. “Similarly, if a person bought a product with the clear intention of 
transporting it elsewhere, and the seller knew that the product was defective, he is liable 
for the futile transportation expenditures that he caused the buyer” (C.M. 14:5; 232:21).
“What if uncontrollable circumstances prevented me from covering the check?” asked 
Mr. Levy.
“If uncontrollable circumstances prevented you, such as illness, or you had absolutely no 
way of procuring money, you would not be liable for the fee. Nonetheless, if you knew 
that funds were missing, but hoped that it would work out, you should have expected 
that Mr. Green would deposit the check promptly and warned him” (Pischei Choshen, 
Halvaah 2:[100]; Nezikin 3:[63]).
“Moreover, Harav Yosef Shalom Elyashiv, zt”l, is cited as saying that this case is more than 
garmi,” added Rabbi Dayan. “He maintains that the check was given with the clear intention 
that it should serve as payment, and that if it is returned you will pay the associated fees. 
Perhaps he considered it as one who explicitly accepted liability for any damage caused 
even incidentally from his instructions.” (See Mishpat K’halachah, Sim Shalom p. 69; Machaneh 
Ephraim, Sechirus #18; Divrei Chaim C.M. 1:41.)
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Hiring AgentAdapted from the writings of  Harav Chaim Kohn, shlita

(Based on writings of Harav Chaim Kohn, shlita)
Q: A hiring agent negotiated a salary inconsistent with the employer’s instructions. Are 
those terms binding?
A: If the deviation was to the employer’s benefit, less than instructed, the agreed terms 
are binding; the owner pays the employee per the agreement (C.M. 332:2; Shach 332:10). 
Nonetheless, the employee has a rightful complaint against the agent for denying him the 
additional salary. Some maintain that if the agent said, “X amount, as the employer offered,” 
and the employee responded, “As the employer offered,” the employer must pay per his true 
offer (Ketzos 332:3).
If the deviation was to the owner’s detriment, more than instructed, and the agent 
stated that the salary is the employer’s responsibility (secharchem al baal habayis), the 
agreement is void; it is as if the employee worked without a salary agreement. The 
owner pays the going rate for work of this quality (C.M. 332:3).
However, if the agent took responsibility for the salary (secharchem alai), the employer 
pays per his instructions and the agent is liable for the difference (C.M. 332:1).

BUSINESS WEEKLY INSPIRES & INFORMS THOUSANDS ACROSS THE WORLD. 
SPONSOR A WEEK TO JOIN US IN THIS MITZVAH.

7 1 8 . 3 9 9 . 9 5 0 0 

WANT TO LOSE WEIGHT AND 
LOOK GREAT?  

Find out how you can lose  
OVER 70 LBS IN 7 MONTHS! 
Hear firsthand experience: 

917-929-3000

 Distribution in Lakewood is

לעילוי נשמת ר' מאיר ב"ר ישראל ז"ל


