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I registered 
my son for 
day camp. We 
subsequent ly 

decided to go to the mountains for the 
summer and will not be sending our son to 
camp.
Q: Am I permitted to renege on my 
commitment to the camp?
A: Registering a child for camp is essentially 
hiring the camp as an employee. Once one 
hires an employee, he may not renege 
on the agreement, and if he does, he is 
considered lacking trustworthiness (mechusar 
amanah [Sema 333:1; Chasam Sofer, C.M. 
122 referenced by Pischei Teshuvah, C.M. 
333:8]). However, if circumstances changed, 
there is a debate whether the employer may 
renege on the employment agreement (C.M. 
204:11). Although Poskim generally follow the 
lenient approach and allow one to renege 
when circumstances change, nevertheless, 
the employee has a grievance (taarumos) 
against his employer for the effort that will be 
necessary to find a new job (C.M. 333:1).
The above is true when they did not make a 
kinyan on their employment agreement. If they 
signed a contract or if the employee already 
started working (i.e., the child started camp), 
which constitutes a kinyan for employment 
agreements, and the camp cannot find 
another child to fill the spot, the family may 
not renege. Therefore they remain obligated 
to pay what they committed to pay, minus the 
discount for the fact that they will not have 
to do the job (k’poel batel [Ulam Hamishpat 
335:1, cf. Ketzos 316:1]). This is calculated by 
determining how much less an employee 
would be willing to accept to not have to work. 
Many Poskim state that it may be assumed 
that this amount is 50 percent of the agreed-
upon salary (Taz 333:1; Maharsham 2:207). 
Ultimately, each situation must be considered 
based on its circumstances (hakol l’fi ha’inyan 
[Mishpat Shalom 176:44]).  

The eighth-grade class was concluding its graduation 
trip. After three days of touring, they headed home.
Uri and Moshe were sitting next to each other on 
the bus. “That was some trip!” Uri exclaimed.

“Yes, it was quite amazing!” acknowledged Moshe.
“We’ve got three hours of driving ahead,” said Uri. “Time for a nap!”
“Would you like to catch up on some learning first?” asked Moshe.
“Sure,” answered Uri. “We can fulfill ‘uv’lechtecha baderech’ — learning Torah while traveling!”
The two boys took out their Chumashim and learned for a while. Afterwards, Uri settled in for 
a nap the rest of the way home.
Moshe also decided to rest. He took off his glasses and hung them on the handle of the seat 
in front of him.
At the first stop back home, Uri, who sat next to the window, got off.
“Have a good evening,” Moshe wished him. He got up to let Uri pass.
As Uri got out of his seat, he heard a crack. “What was that?” he asked.
“My glasses!” exclaimed Moshe. “I hung them on the seat in front and you cracked them.”
“I’m really sorry,” said Uri. “I didn’t mean to break them. I didn’t realize they were there.”
“Don’t worry about it,” replied Moshe. “We’ll deal with it tomorrow in school.”
The following day, Uri approached Moshe. “I’m sorry about your glasses,” he said. “I’ll pay for 
them.”
“I don’t know that you have to pay,” said Moshe. “You broke them accidentally.”
“Nonetheless, it was careless of me,” 
said Uri. “I should have watched where 
I was going.”
“It was also careless of me to hang them 
on the seat,” said Moshe. “You had no 
reason to expect them to be there. I 
should have put them in my bag.”
“Let’s ask Rabbi Dayan,” suggested Uri.
That evening the two stopped off at 
Rabbi Dayan’s. Moshe related what 
happened and asked: “Is Uri liable for 
the broken glasses?”
“At first glance, Uri should be liable,” 
replied Rabbi Dayan. “The Mishnah 
teaches that a person is prone to do 
damage whether unintentionally or 
intentionally, awake or asleep. The 
Gemara adds that a person is liable 
even for damage not under his control 
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In the case of a camp, the amount deducted 
would be minimal since the work that is done 
to run the camp does not change that much if 
there is one more or less camper (C.M. 60:15, 
177:4).
On the other hand, if the employee did not 
start working and a kinyan was not made, 
the employer who reneges is not obligated 
to pay the employee unless the employee 
suffers an actual loss. For example, if the 
employee turned down other employment 
opportunities that are no longer available, 
the employer must reimburse the employee, 
k’poel batel, for his loss. Although there are 
authorities who maintain that the employer 
is not liable, since preventing someone from 
earning a profit constitutes only indirect 
damage (grama [Ketzos 333:2]); nevertheless, 
Shulchan Aruch (C.M. 333:2) and most Poskim 
maintain that employers are liable (Tehillah 
L’Dovid). Some suggest that the employer’s 
liability (at the poel batel rate) results from 
a Rabbinic enactment that prohibits an 
employer from reneging when it will cause the 
employee a loss (Nesivos 333:3).
However, if the employer reneges due to an 
unforeseen circumstance (oness) that neither 
party anticipated or both parties should have 
anticipated, the employee (i.e., the day camp) 
suffers the loss even if there was a kinyan. 
The employer (i.e., the family) is liable only 
when they were aware that they might have 
to renege and did not inform the employee of 
this possibility (C.M. 334:1).
It would seem that the family’s decision to 
go to the mountains is not an oness and they 
should have informed the day camp that 
they might do so. Therefore, if the child’s 
spot cannot be filled, they are responsible to 
pay the camp k’poel batel. In the event that 
common practice (minhag) is to refund money 
even after a kinyan was made, that practice is 
binding.

More on the topic next week.

money matters

(oness)” (B.K. 26a-b; C.M. 378:1, 421:3).
“However the Rishonim qualify this statement,” continued Rabbi Dayan. “Tosafos (B.K. 27b s.v. 
U’Shmuel), cited by the Rema, writes that a person is not liable for circumstances completely 
beyond his control (oness gamur). Ramban (B.M. 82b) maintains that one is liable even for 
oness gamur, but exempts unintended damage that results from negligence of the owner. 
Rambam also exempts an ‘act of G-d’ or when the damaged party was negligent” (Hil. Chovel 
U’mazik 1:11, 6:4; C.M. 378:1-3).
“As support, the Rishonim cite the distinction of the Yerushalmi (B.K. 2:8) that one is liable for 
injuring another while sleeping only if they lay down together. However, if someone was 
already sleeping and another person lay down next to him and was injured by the sleeping 
person, the sleeping person is exempt, either because it is oness gamur or because the 
injured party was negligent. The Rambam extends this to items placed next to the sleeping 
person, which he broke in his sleep” (C.M. 421:4).
“In our case, Uri had no reason to expect glasses to be hanging on the seat in front and 
Moshe was negligent in hanging them there,” concluded Rabbi Dayan. “They were likely to 
be knocked down by someone passing by. Thus, even according to Ramban, Uri is exempt.”
“What if Uri knew that the glasses were there?” asked Moshe.
“If Uri knew about the glasses but thought that he could squeeze by, he is liable, regardless 
of Moshe’s carelessness beforehand, since Uri is also at fault,” answered Rabbi Dayan. “It 
seems (although not simple) that the same is true if Uri initially knew about the glasses, but 
later forgot about them.”
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To conclude this series on the topic of employment, we should cite the 
concluding passage of the Rambam to Hilchos Sechirus (13:6-7), cited in 
the Shulchan Aruch (C.M. 337:19-20), which sets forth the required work 
ethic:

A worker is not allowed to do his own work at night and hire himself out 
during the day.… He should not starve and afflict himself and feed his own 
food to his children, because this is stealing from the work of the employer, 
since his strength will be weakened and his mind will be dulled and he will 
not work energetically.
Just as the employer is warned not to steal the wages of a poor laborer and 
should not withhold them, so, too, the poor [employee] is warned not to 
steal the work of the employer and waste time a little here and a little there, 
spending the whole day unproductively, but must be meticulous with his 
time.... He must also work with all his ability, as the righteous Yaakov said: 
“With all my strength I worked for your father.”
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