
Thursday, Nov 16 2017 � ח“כ"ז חשון תשע  

OVERVIEW of the Daf 
Providing food and clothing to the residents of an עיר מקלטעיר מקלטעיר מקלטעיר מקלט 
לפיכך אימותיהן של כהנים מספקות להן מחיה וכסות כדי שלא יתפללו על 

 בניהם שימותו

T he Mishnah comprises two topics.  It first teaches that it is 

the death of three or four different leading kohanim which effect 

the release of the unintentional killers from the cities of refuge.  

The Mishnah then tells us that the mothers of the kohanim would 

supply food and clothing to these killers in order to placate them 

so that they not pray for the death of their sons.  Aruch LaNer 

notes that the Mishnah seems to connect these two themes of the 

Mishnah with the word “לפיכך—therefore.”  In other words, because 

there were several kohanim whose deaths would allow these refu-

gees to be released, this is precisely the reason the mothers used to 

supply food and clothing to those who ran to these cities for ref-

uge.  The question is what is the cause and effect in this Mishnah? 

He answers that if the release of the residents of the city of 

refuge was only activated by the death of only one of the kohanim, 

the mothers of the other kohen leaders would not have banded 

together to provide gifts for the occupants of the city.  But now 

that the Mishnah taught that it is the death of any of these two or 

three leading kohanim which precipitates the release of these kill-

ers, any one of the other mothers of the kohanim might suspect 

that one of the other mothers is distributing goods to the killers to 

at least avoid their praying that her own son die, thus encouraging 

the residents to pray for the death of the remaining kohanim to 

effect their release.  Therefore, every one of the mothers ended up 

participating in this food and clothing distribution. 

Aruch LaNer asks why it was the mothers of the kohanim 

who distributed these provisions, and not the kohanim them-

selves.  After all, it seems that the kohanim would be motivated to 

do whatever was necessary to save their own lives. 

Tiferes Yisroel, among others, deals with this question.  He 

explains that the kohanim themselves did not participate in this 

campaign, as this would give an impression of guilt.  This would 

make it appear as if they were fearful of the prayers of these killers, 

and it would reinforce the impression that the kohanim were, in 

fact, guilty of not praying on the behalf of these people and of 

preventing them from suffering their fate.  The mothers, however, 

were able to react, because everyone knows that the love of a 

mother is very strong, and she would do everything possible to 

protect her son, even if he is being falsely suspected.  This also 

explains why it was the mothers of the kohanim who gave this 

food and clothing, and not the fathers.  Another reason why the 

fathers did not participate is that generally, these leading kohanim 

were appointed only after the deaths of their fathers, whose posi-

tion they inherited.    � 

Distinctive INSIGHT 
1)  City of refuge (cont.) 

R’ Chama bar Chanina explains why the section in Sefer 

Yehoshua that discusses murderers uses harsh language. 

The premise that the term דיבור connotes firm language is 

confirmed. 

Following a challenge to the meaning of this term the Ge-

mara distinguishes between דבר and ידבר. 
 

2)  Disputes between R’ Yehudah and Rabanan 

The Gemara presents three disputes between R’ Yehudah 

and Rabanan, the first relate to the passages dealing with cities 

of refuge recorded in Sefer Yehoshua. 
 

3)  MISHNAH:  The Mishnah discusses who is the Kohen Gad-

ol regarding the halacha that the murderer may leave the city of 

refuge upon the death of the Kohen Gadol. 
 

4)  Clarifying the Mishnah 

The Gemara elaborates on the dispute between Tanna 

Kamma and R’ Yehudah whether there are three people who 

serve the role of Kohen Gadol or four. 

The Gemara explains why Kohanim Gedolim bear some 

degree of responsibility for inadvertent murders. 

A second version of this discussion is presented. 
 

5)  The curse of a Torah scholar 

R’ Yehudah in the name of Rav teaches that the curse of a 

Torah scholar will come to pass even if it is undeserved. 

R’ Avahu teaches that the curse of a Torah scholar will 

come true even if it is pronounced conditionally. 

R’ Yehudah in the name of Rav teaches that a ban (נידוי) 

requires annulment even if it imposed conditionally. 
 

6)  The death of the Kohen Gadol 

The Gemara inquires whether it is the death of one Kohen 

Gadol or the death of all the Kohanim Gedolim that releases 

the murderers from the city of refuge. 

(Continued on page 2) 

 

1. What is the status of a Sefer Torah sewed with linen? 

 _________________________________________ 

2. Why is the Kohen Gadol responsible for inadvertent 

murders? 

 _________________________________________ 

3. Under what circumstances is the inadvertent murderer 

confined to the city of refuge forever? 

 _________________________________________ 

4. Where is the inadvertent killer buried? 

 ________________________________________ 

REVIEW and Remember 
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Number 1931— ‘ מכות י  

Risking one’s life to save the life of a friend 
 ואינו יוצא ... ולא לעדות נפשות וכו'

And he does not leave … not for testifying regarding capital punish-

ment 

R ambam1, in accordance with our Mishnah teaches that 

the exiled murderer does not leave the city of refuge even if his 

testimony could save the life of another or he could assist in 

saving people from tragedy.  Aruch Hashulchan2 expresses 

astonishment at this halacha.  There is a well known principle 

that nothing stands in the way of saving the life of another.   

Shouldn’t we, therefore, allow the exiled murderer to leave the 

city to save another’s life?  He explains that the murderer is 

not obligated to put his life at risk in order to save another.  

The reason his life would be at risk is that the blood avenger 

has the right to kill him if he were to leave the city of refuge.  

Aruch Hashulchan then wonders whether the murderer is al-

lowed to exit the city of refuge to save the life of another per-

son if he wants to.  It may be that the Mishnah is merely teach-

ing that there is no obligation for him to leave but he may if 

he wants to. 

Haghos Maimoniyos3 cites a Yerushalmi that one is obli-

gated to put one’s life in danger in order to save the life of an-

other.  Sema4, however, takes note of the fact that Shulchan 

Aruch and Rema do not record this ruling of Haghos Mai-

moniyos.  The reason is that Rif, Rambam, Rosh and Tur do 

not cite this Yerushalmi in their respective collections of rul-

ings, thus indicating that they reject the ruling.  Pischei Teshu-

vah5 cites Agudas Ezov who asserts that the Bavli disagrees 

with this ruling of the Yerushalmi and thus the Poskim cited 

earlier follow the more authoritative position of the Bavli that 

one is not required to risk his life in order to save the life of 

another.  This position is confirmed by a ruling of Radvaz but 

Agudas Ezov proceeds to write that one must weigh each case 

separately to determine whether there is a danger and one 

should not be overly cautious in these matters.   �  
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A hidden resentment 
  "כדי שלא יתפללו על בניהם שימותו..."

A  certain bride was all set to marry 

when her father contracted a serious ill-

ness from which he needed to be nursed 

back to his health. Since her father was a 

widower, the most natural person to do 

the job was his daughter who was engaged 

to be married and had even set the date 

for her wedding. After all, why should the 

father hire help when his own daughter 

could do a better job? But of course this 

would delay the wedding and set back the 

plans the young couple had already made. 

When the father asked his daughter 

for help, she explained that she would ob-

viously need to ask the chosson. When 

this request was put to the chosson he said 

simply, “Ask a Rav. We will do whatever 

he says.” 

This question was brought before Rav 

Chaim Kanievsky, shlit”a, who ruled that 

the couple should get married as planned. 

“I don't think the father should ask this of 

his daughter. This comes out of the Gema-

ra in Makkos 11. There we find that since 

those who killed a fellow Jew accidentally 

are freed when the kohein gadol dies, the 

mother of the present kohein gadol would 

give food and clothes to the inmates of the 

arei miklat to discourage them from pray-

ing for the death of her own son.” 

He concluded, “The same is true here. 

If the wedding is put off because of this 

problem, the chosson may very well wish 

in his heart that his wife’s father die from 

his illness!”1   � 

    �   דרך שיחה, ח"א, פרשת חיי שרה .1

STORIES Off the Daf  

An unsuccessful attempt to resolve this inquiry is presented 

and the matter remains unresolved. 
 

7)  MISHNAH:  The Mishnah begins with further discussion 

about the death of the Kohen Gadol releasing the murderers 

from the city of refuge.  The extent of the murderer’s exile is 

described.  It is mentioned that even the techum provides ref-

uge for the murderer.  The Mishnah concludes with the law 

regarding the murderer who left the city of refuge prematurely. 
 

8)  Clarifying the Mishnah 

Abaye explains why the murderer is not required to go to 

the city of refuge if the Kohen Gadol dies after his conviction. 

This explanation is unsuccessfully challenged. 

The Gemara provides the source and the logic for the rul-

ing that the death of a Kohen Gadol appointed after the mur-

der will release the murderer from exile. 
 

9)  The death of the murderer 

Abaye teaches that if the murderer dies before going to ex-

ile his body is to be buried in the city of refuge. 

A Beraisa teaches that upon the death of the Kohen Gadol 

the body of a murderer buried in the city of refuge may be 

moved to its ancestral burial ground. 
 

10)  The disqualification of the Kohen Gadol 

R’ Ami and R’ Yitzchok Nafcha disagree if the murderer 

was sentenced to exile and the Kohen Gadol was discovered to 

be unfit to serve as Kohen Gadol. 

It is suggested that this is also a dispute between Tannaim.� 

 (Overview...continued from page 1) 



Friday, Nov 17 2017 � ח“כ"ח חשון תשע  

OVERVIEW of the Daf 
A son avenging the blood against his father 

 אלא לא קשיא הא בבנו הא בבן בנו

T he Gemara notes an inconsistency between two Beriasos.  

In one, we find that if a father accidently kills his son, a differ-

ent son may act as an avenger (גואל הדם) for his brother, and to 

kill the father.  A second Beraisa rules that a son may not act as 

a גואל הדם to kill his own father.  The resolution of the Gemara 

is that the Beraisa that does not allow a son to kill his father is 

speaking about the brother of the victim, who may not kill his 

own father. The Beraisa that allows this behavior is dealing with 

the son of the victim, the grandson of the killer.  A grandson 

may act as an avenger to kill his grandfather.  Rashi explains 

that the leniency in this case is due to the halacha that a grand-

son is technically not obligated in the mitzvah of honoring his 

grandfather. 

Rambam (Hilchos Rotzei’ach 1:2) defines the גואל הדם as 

anyone who is in line to inherit from the victim of the man-

slaughter.  Rabbi Akiva Eiger, in his comments to Rambam, 

questions this definition from that which is apparent from our 

Gemara.  The Gemara concludes that the only reason a brother 

of someone who is killed cannot avenge his brother’s blood 

from the father is that he is obligated to honor his father, and 

not to kill him even under these circumstances.  Yet, according 

to Rambam, the brother is not even a valid גואל הדם, because 

he is not in line to inherit from his deceased brother while their 

father is still alive. 

Rabbi Akiva Eiger presents a case, however, where the appli-

cation of the Gemara would be meaningful.  Let us consider a 

case where a father accidently kills his divorced wife.  It is the 

son of this woman who is in line to inherit from his mother, 

and the father is not an heir.  Here, the son is a גואל הדם 

according to the definition of Rambam, and he would seek to 

avenge the blood of his mother against his father.  Yet, he is not 

allowed to do this, because he is commanded to honor his fa-

ther and not to kill him, even under these circumstances.      � 

Distinctive INSIGHT 
1)  The disqualification of the Kohen Gadol (cont.) 

The Gemara rejects the assertion that the disagreement be-

tween R’ Ami and R’ Yitzchok Nafcha regarding a Kohen Gadol 

who is discovered to be disqualified parallels a dispute between 

Tannaim. 

2)  Yoav 

R’ Yehudah in the name of Rav taught that Yoav committed 

two errors. 

Abaye asserts that there was a third error as well. 

Reish Lakish teaches that the Angel of Rome will make three 

errors at the end of days. 

3)  Burial in the city of refuge 

R’ Avahu asserts that Levi’im were not buried in a city of 

refuge. 

This assertion is unsuccessfully challenged. 

4)  The techum of the city of refuge 

The Mishnah’s assertion that the techum of the city of ref-

uge affords protection is unsuccessfully challenged. 

5)  The murderer who leaves the city of refuge 

A Beraisa elaborates on the dispute in the Mishnah between 

R’ Yosi HaGalili and R’ Akiva regarding who may kill the mur-

derer and whether it is a mitzvah to do so. 

The Gemara explains the basis for their dispute. 

Rav is quoted as giving a ruling which does not seem to fol-

low R’ Yosi HaGalili or R’ Akiva. 

The Gemara explains that Rav is following the Tanna of an-

other Beraisa. 

The exchange between the Tanna of the Beraisa against R’ 

Yosi HaGalili and R’ Akiva is recorded. 

A Beraisa teaches that the murderer may be killed even if he 

walked out of the city of refuge inadvertently. 

This ruling is challenged from another Beraisa. 

The Gemara resolves the contradiction by distinguishing 

between whether the Torah speaks in the language of man or 

not. 

Abaye cites a proof for the position that the Torah speaks in 

the language of man. 

Two Beraisos are cited that disagree whether a son may be 

the blood avenger against his father. 

One possible resolution is suggested and rejected. 

A second resolution is accepted. 

6)  MISHNAH:  The Mishnah discusses the status, as far as pro-

tection is concerned, of a tree that is partially inside the techum 

and partially outside the techum. 

7)  Determining the location of a tree 

A Mishnah in Maaser Sheni is cited that contradicts our 

Mishnah concerning the method of categorizing the location of a 

tree. 

The Gemara explains why the two cases are not similar 

enough to be contradictory. 

(Continued on page 2) 

 

1. What were Yoav’s two errors? 

 _________________________________________ 

2. What is the point of dispute between R’ Yosi HaGalili, 

R’ Akiva and the Tanna of the Baraisa? 

 _________________________________________ 

3. Explain the principle דברה תורה כלשון בני אדם. 

 _________________________________________ 

4. Where does an inadvertent murderer go if he kills inad-

vertently in the city of refuge? 

 ________________________________________ 

REVIEW and Remember 



Number 1933— ב “מכות י  

Honoring a grandparent 
 הא בבנו והא בבן בנו

This one discusses his son and this one discusses his grandson 

R ema1 cites two opinions whether there is an obligation for a 

grandson to honor his grandfather.  The opinion that maintains that 

one is not obligated to honor a grandfather is Maharik2.  He notes 

that in addition to the obligation to honor a parent one must honor 

a step-father, a step-mother and an oldest brother but we do not find 

the Gemara discussing an obligation to honor a grandparent.  The 

statement of the Gemara בני בנים הרי הם כבנים – grandchildren are 

like children is limited to the issue of פרו ורבו but is not a general 

principle that could be applied outside of that context. 

Later authorities cite our Gemara as support for Maharik’s posi-

tion.  Our Gemara teaches that if a father inadvertently kills his son 

the other sons may not act as the blood avenger against their father.  

The grandson of the inadvertent killer may serve as the blood 

avenger against his grandfather.  This clearly indicates that a grand-

son is not obligated to honor his grandfather.  Teshuvas Torah Lish-

mah3 explains that there is an obligation for grandchildren to honor 

their grandparent but the obligation is only Rabbinic in origin.  

Therefore, when there is a conflict between honoring a parent and 

honoring a grandparent the honor of the parent will take priority 

since that obligation is Biblical.  This is the underlying rationale be-

hind our Gemara’s ruling.  Acting as a blood avenger for the death 

of one’s father fulfills a Biblical obligation whereas honoring a 

grandfather is only Rabbinic.  When they are in conflict priority is 

given to the Biblical obligation and thus a grandson may serve as the 

blood avenger against his grandfather. 

Teshuvas Chelkas Yaakov4 cites one authority who maintains 

that the precedence given to a father over a grandfather does not 

apply when the father and the grandfather are together and in such a 

case the grandfather would take precedent since both the son and 

the grandson are obligated to honor the grandfather.  Other authori-

ties disagree and maintain that under all circumstances honoring a 

father takes precedence over honoring a grandfather.  A possible 

proof to this latter position is our Gemara.  If there was ever a cir-

cumstance in which honoring the grandfather would take precedent 

it would be in a case such as ours to spare the life of the grandfather.  

The fact that a grandson can serve as the blood avenger indicates 

that honoring the father is always a higher priority.   � 
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Hearing without listening 
  "שאינו קולט..."

O nce at the tish of the Ohev Yisrael of 

Apt, zt”l, there was an inordinate amount of 

pushing right before the Rav gave over a 

Torah lesson. The crowding was not surpris-

ing, since this Rav, who was known for his 

love for every Jew, was also renowned for his 

inspiring Torah. No one wanted to miss 

even one word of the sweet Torah he would 

impart. 

When the Rav saw that there was so 

much pushing he said. “When all of us here 

sing the songs of Shabbos day we proclaim 

loud and clear what the Gemara teaches on 

Makkos 12. There we find that the heavenly 

angel of Eisav will mistakenly think that if he 

flees to the city of Batzrah this will protect 

him from heavenly retribution for his cruelty 

throughout the centuries. We may well ask: 

how can we possibly sing this stanza every 

week? Why aren’t we afraid that Eisav’s heav-

enly angel will hear and come up with a bet-

ter plan? 

“The obvious answer is that the officer 

of Eisav does not hear at all. Although we 

proclaim this loud and clear, he does not 

grasp it. The same is true for those who 

stand at the tisch. There is no need to push 

to hear, since those who are worthy will hear 

even from afar. And those unworthy will not 

hear more even if they sit closer!”1 

But the Yismach Moshe, zt”l, explained 

the practical meaning of this teaching.  “The 

Maharash Algazi, zt”l, explains that one must 

protect his heart from becoming enthralled 

by the evil within. We must realize that love, 

fear, and dveikus are the source of all life, as 

the Chovos Halevavos explains.  

“Obviously, when we sing about this, 

Hashem sends the yetzer away so he does not 

hear. We must take this to heart and work 

on building our love for Hashem at this aus-

picious moment. That is the reason why im-

mediately after singing about the yetzer’s fool-

ish mistake in running to Batzrah, we say, 

—  אהבו ה' כל חסידיו‘ Hashem loves all of His 

pious ones.’ This is because the time we sing 

about the yetzer’s mistake is exactly when we 

can all become chassidim who love Hashem. 

But only if we take this to heart!”2
�

 

 שפתי קדושים, בליקוטים .1

 �   ישמח משה, פרשת וזאת הברכה  .2

STORIES Off the Daf  

A contradiction between a Mishnah in Maaser Sheni and a 

Mishnah in Maasros is noted. 

R’ Kahanah resolves the contradiction. 

It is noted that this resolution does not seem to fully explain 

the case of the city of refuge. 

Rava suggests an explanation. 

R’ Ashi offers another way to explain the Mishnayos. 

8)  MISHNAH:  The Mishnah discusses what happens if an ex-

iled murderer murders someone inadvertently in a city of refuge 

and what happens to a Levi who murders inadvertently. 

9)  Elaborating on the Mishnah 

A Beraisa expounds a verse to teach that in the wilderness 

inadvertent murderers were exiled to the Levite camp and that is 

the model for the Mishnah’s ruling concerning a Levi who inad-

vertently murders. 

R’ Acha the son of R’ Ika presents the source that one could 

be exiled within the city of refuge. 

10)  MISHNAH:  The Mishnah begins by teaching that if the 

residents of the city of refuge want to honor the murderer he 

must initially refuse but if they insist, he may accept the honor.� 

 (Overview...continued from page 1) 



Shabbos, Nov 18 2017 � ח“כ"ט חשון תשע  

OVERVIEW of the Daf 
These are cases of lashes… 

 ‘ואלו הן הלוקין וכו

R itva points out that this third and final chapter of 

Makkos is taught here as it actually contains the main theme 

of the massechta.  This is where the laws of lashes are pre-

sented.  However, because the first Mishnah mentioned that 

lashes are administered in a case of conspiring witnesses 

who testify that someone must go to a city of refuge, the Ge-

mara dealt extensively with the laws of those who kill inad-

vertently.  We now return to our scheduled theme, which is 

the laws of lashes. 

Using a different approach, Ritva explains that this 

chapter is a follow-up of the halacha taught in the Mishnah 

(4a) where עדים זוממין testify that someone is liable to get 

lashes.  The Mishnah rules that when these conspiring wit-

nesses are caught they receive eighty lashes, forty for their 

false testimony (לא תענה), and an additional forty for their 

conspiring plot (כאשר זמם).  Our perek now elaborates and 

presents the cases of lashes about which the witnesses in 

that Mishnah might have testified. 

Rashi notes that the Mishnah does not contain an ex-

haustive list of all cases of lashes.  Nevertheless, the selection 

found in the Mishnah are those cases which contain some 

element of חידוש.  According to the text we have in Rashi, 

the novelty regarding the cases of כרת is to teach us that it is 

possible to receive lashes instead of כרת.  Maharsha explains 

that Tosafos had a reading in the commentary of Rashi dif-

ferent than the text we have.  Tosafos reports that Rashi 

struggled to understand why the cases of כרת are listed here, 

and Tosafos himself notes that there was no reason for 

Rashi to struggle, as the חידוש is that the Mishnah is written 

(Continued on page 2) 

Distinctive INSIGHT 
1)  MISHNAH (cont.):  The Mishnah concludes with 

disagreements between R’ Yehudah and R’ Meir.  One 

dispute relates to whether the inadvertent murderers paid 

rent to the Levi’im and the second dispute relates to 

whether the inadvertent murderers return to their posi-

tion of authority upon their release. 

 

2)  Paying rent 

R’ Kahana asserts that the dispute in the Mishnah 

concerning paying rent is limited to the six official cities 

of refuge. 

Rava disagree and offers his own understanding of 

the dispute. 

 

3)  Returning to one’s position of authority 

A Beraisa presents a disagreement whether a slave re-

turns to his position of authority when he is set free and 

states that the same halacha applies to exile. 

The latter statement of the Beraisa is explained. 

 
    הדרן עלך אלו הן הגוליןהדרן עלך אלו הן הגוליןהדרן עלך אלו הן הגוליןהדרן עלך אלו הן הגולין

 

4)  MISHNAH:  The Mishnah enumerates the different 

people who receive lashes for their transgression.  The 

Mishnah concludes with a disagreement between R’ 

Shimon and Chachamim how much tevel one must eat 

to be liable to punishment. 

 

5)  Lashes for a kares transgression 

It is noted that the Mishnah includes in the list of 

those who receive lashes those who are subject to kares 

but not those who are subject to the death penalty. 

This is consistent with R’ Akiva rather than the two 

dissenting opinions, R’ Yishmael and R’ Yitzchok, record-

ed in the Beraisa. 

The position of R’ Yishmael is explained. 

R’ Akiva’s position is explained. 

In the midst of the Gemara’s analysis of R’ Akiva it 

explains how R’ Yishmael expounds R’ Akiva’s pasuk. 

R’ Avahu and R’ Abba bar Mamal discuss a detail re-

garding R’ Akiva’s position. 

Rava offers his own explanation of the dispute be-

tween R’ Yishamel and R’ Akiva. 

This explanation is unsuccessfully challenged.   � 

 

1. Do inadvertent murderers pay rent while in the city of 

refuge? 

 _________________________________________ 

2. How much tevel must one eat to be liable for lashes? 

 _________________________________________ 

3. What is the dispute among R’ Yishmael, R’ Akiva and 

R’ Yitzchok?  

 _________________________________________ 

4. According to Rava, when does one receive lashes for a 

kares violation? 

 ________________________________________ 

REVIEW and Remember 



Number 1934— ג “מכות י  

Fulfilling a Rabbinic command when the Biblical is still in 

force 
 גרושה וחלוצה אינו חייב אלא משום אחת בלבד

If a kohen cohabits with a divorcée who is a chalutza he is liable for 

only one violation 

T here was once a person who had an esrog that was defi-

cient (חסר).  In order to fulfill the Biblical obligation of 

taking an esrog on the first day of Sukkos one must take an 

esrog that is whole.  On the remaining days of Sukkos the obli-

gation to take an esrog is only Rabbinic and a deficient esrog 

may be taken to fulfill that obligation.  There was no other 

esrog in the entire town so the owner turned to the author of 

Teshuvas Chacham Tzvi to find out whether he should take 

the esrog and make a beracha on the first day of Sukkos to 

fulfill, at least, a Rabbinic mitzvah of taking an esrog.  The es-

sence of the question is whether Rabbinic enactments overlap 

preexisting Biblical obligations.  Chacham Tzvi1 ruled that the 

person should take the esrog and recite the appropriate 

beracha on the first day of Sukkos in fulfillment of the Rabbin-

ic mitzvah. 

Sefer Siach Yitzchok2 suggests that Tosafos in our Gemara 

refutes Chacham Tzvi’s position.  Tosafos3 writes that a kohen 

who marries a woman who is both a divorcée and a chalutza 

does not receive lashes for violating the Rabbinic injunction 

against marrying a chalutza since he will receive lashes for vio-

lating the Biblical prohibition against marrying a divorcée.  

This indicates that when a Biblical law is in place Rabbinic 

injunctions do not take effect.  Sefer Nosson Piryo4 rejects this 

refutation.  All one can infer from Tosafos is that when one is 

due to receive lashes for a Biblical violation one does not re-

ceive lashes for a Rabbinic violation, the reason being that 

once he is receiving lashes, Chazal did not see fit to administer 

a second set of lashes but the Rabbinic prohibition was cer-

tainly violated.  Accordingly, one could assert that Tosafos is a 

support for Chacham Tzvi’s position.  We see from Tosafos 

that the Rabbinic enactment is in place even though the Bibli-

cal command is in force.  As such, in our case of the esrog it 

would seem that one should take the deficient esrog and recite 

the appropriate beracha on the first day of Sukkos to fulfill the 

Rabbinic enactment.    � 
 שו"ת חכם צבי סי' ט'. .1
 ספר שיח יצחק בסוגיין בתוס' ד"ה גרושה. .2
 תוס' ד"ה גרושה וחלוצה. .3
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Complete Teshuvah 
  "השתא מיהת לא עשה..."

O n today’s daf we find that genuine 

teshuvah is so strong that it is possible to 

erase even a crime for which the penalty 

is kares. 

Doing complete and permanent 

teshuvah is not simple however. In the 

words of Rabbeinu Yonah: “Even 

though one has admitted his sin and 

ceased his negative behavior he should 

still understand that he may not have 

done enough. In order to do a true 

teshuvah he must ascend many levels. 

Perhaps one day he will fail to attain the 

level necessary and instead he will begin 

to slip back into his old behavior. Anoth-

er problem which must concern him is 

the possibility that his base nature will 

overpower him.  

“The only way to be sure of victory is 

for him to increase his yiras shomayim 

every day. He must also continuously 

daven to Hashem for aid in doing teshu-

vah and that He help him to overcome 

his base nature.” 

He concluded, “It is due to a hard-

ness of the heart that many people fall 

into the mistaken belief that they have 

done enough teshuvah and stop working 

on themselves. Sadly, in this manner one 

punishes himself since he falls into pride 

and is unable to honestly evaluate his 

level. When a person is no longer careful 

to work on his character defects, this is a 

sign that he has fallen to a low level. 

This person also has lost touch with his 

obligation to prepare himself for Ha-

shem. He is indolent, so his base na-

ture—always on the look-out for opportu-

nities to cause him to fall—gains the up-

per hand and defeats him.”1    � 

  �     שערי תשובה, שער ראשון .1

STORIES Off the Daf  

by Rabbi Akiva who holds that מלקות can be given in these 

cases. 

 Aruch LaNer responds to this point of Tosafos, and he 

explains that according to the text of Rashi which Tosafos 

had,  Rashi felt that if the Mishnah just wanted to illustrate 

that lashes can be given in cases of כרת, the Mishnah 

should have perhaps brought one example of כרת to make 

its point.  The fact that the Mishnah brought seven cases of 

 to start seems to suggest that it is not merely meant to כרת

show that lashes can be given for a case of כרת.  

Nevertheless, he notes, that Tosafos still felt that one or two 

examples would not have been adequate, because the Mish-

nah wanted to show that lashes are only given in cases of 

 and not in any case which involves capital punishment כרת

by an earthly court.  This is why the Mishnah gave multiple 

examples, to show that lashes are only appropriate in cases 

of כרת which do not have capital punishment.  � 

 (Insight...continued from page 1) 


