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Onaah Exceptions:  
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One of the most significant financial transactions a person makes 
during his lifetime is the purchase of a house. To some, this might 
happen only once or never in a lifetime. To others, it might happen 
several times. One way or another, each time we enter a real 
estate deal we do so with a gravity surpassing regular transactions. 

This is for a number of reasons. The generally high price of such 
purchases is one reason. But also, houses we buy affect us in ways 
that other purchases do not: where we live, who we might rent the 
house to, and so on. Buying and selling a property is complex, and 
it is also one of the less liquid assets.

In halacha real estate has some special properties: It has its own 
kinyanim (methods of acquisition). It can be used as a means of 
acquiring movables (which may be transferred together with the 
land). It serves as an automatic guarantor for certain debts, and 
more. In the present article we will discuss one special property of 
land: the application of Onaah, inaccurate prices. 

Does the prohibition of Onaah apply to land transactions? 

This week's article discusses the exceptions to the Onaah laws: 
Land, Documents and Slaves. How do these exceptions play out 
in practice? Is there really no prohibition of fraud concerning land 
transactions? How does the “document” exception play out in 
practice? Do the laws of Onaah apply to salaries? These questions, 

among others, are discussed in this week's article.
This week's Q & A addresses the question of tevilah for porcelain 

dishes?

Dear Reader,
Ezra enacted that the two 
Admonitions found in the 
Torah, one of them in 
Parashas Ki Savo and the 
other in Parashas Bechukosai, 
should be read before Rosh 
Hashanah and before Shavuos, 
respectively. The reason for the 
two enactments is one: That 
the year and its curses should 
come to a close.
The rationale behind the 
enactment is well understood 
with regard to Rosh Hashanah. 
Before embarking on a new 
year, which amounts to a kind 
of "new existence" for the 
coming year, we wish to place 
the curses of the past into their 
proper perspective – and to 
begin the new year on the right 
foot. What, however, is the 
purpose of reading the curses 
of Vayikra on the Shabbos 
before Shavuos? Which new 
year is beginning here?
It seems that the answer to 
this question is latent in the 
special judgment that applies 
to Shavuos. Aside from the 
judgment of Rosh Hashanah, 
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Why might land be different than other transactions? Can a land 
transaction be voided due to unfair pricing? 

Onaah in Land Transactions

The Mishnah (Bava Metzia 56a), teaches:  “Slaves, documents, 
and land, are excluded from Onaah.” This ruling is cited verbatim 
by the Rambam and the Shulchan Aruch (Choshen Mishpat 
227:29).

As we noted in the last article, there are two distinct aspects to the 
laws of Onaah. One is the prohibition, as the verse implies: “You 
shall not wrong one another” (Vayikra 25:14), while the other 
is the financial obligation post factum to refund the difference in 
price. Do the above exclusions to the Torah laws of Onaah relate 
to the prohibition of Onaah, to the financial aspect, or to both?

The primary source that expounds on this matter is the Ramban. 
In his commentary to the relevant passage in Parshas Behar, the 
Ramban poses a fundamental question: The entire Torah passage 
leading up to the prohibition of Onaah refers to the sale of land—
specifically, to the return of land in the Yovel year to its original 
owner. It thus seems that the prohibition, written in this context, 
refers to the fair pricing of land relative to the proximity of the 
Yovel year, when the land automatically reverts to its original 
owner. The rule is that the closer the Jubilee year, the lower the 
price of the land.

This, indeed, is the simple interpretation of the pasuk as offered by 
Rashi: “When you sell or buy a plot of land, know how many years 
remain until the Jubilee… If only few years remain until the Jubilee, 
and a person sells the land for an expensive price, the buyer has 
been wronged, and if many years remain until the Jubilee, and the 
buyer [who paid a low price] gets to eat the produce of the land 
for many years, the seller has been wronged.”

If the entire prohibition of Onaah is written in the context of 
and with reference to land, how can land be excluded from the 
proscription?

The Prohibition Applies Even to Land

The Ramban suggests two basic approaches to solve this puzzle. 
According to his second suggestion, the first words of the verse (If 
you sell something to your neighbor), which are written in plural 

the Mishnah teaches that 
on Pesach we are judged 
concerning grain, on Shavuos 
concerning the fruit of the tree, 
and on Sukkos concerning 
water. Although all of these 
days of judgment are of course 
important, it appears that only 
the judgment of Shavuos – the 
fruit of the tree – warrants the 
special preparation of reading 
the Admonition.
As we know, the Torah, 
according to the Sages' reading, 
compares a man to a tree: "For 
is a man as the tree of the 
field." The purpose of a (fruit) 
tree is the fruit it bears; without 
its fruit, the tree loses its most 
basic purpose. And what are 
the fruit of humankind? The 
Gemara (Sotah 46a) addresses 
this question and offers a simple 
answer: Mitzvos.
True, the physical fruit of 
humankind, such as bearing 
children, planting, building, 
and creating, are also fruit. But 
the fruit most special to man, 
fruit that he can be proud 
of, are the spiritual fruit that 
emerge from the man-Torah 
connection. These are the fruit 
of our Tzelem Elokim, the fruit 
that are most intimately related 
to human elevation beyond the 
rest of the world.
The day on which we are 
judged concerning these fruit – 
the day on which the potential 
for producing fruit is decided 
– is the day of Shavuos. On 
this day, the day on which the 



form, mean to include land. The ensuing words, however (or that 
you buy from the hand of your fellow), are in the singular, and 
exclude land, which cannot be transferred “by hand.”

The bottom line of this interpretation is that although land is 
excluded from the financial ramifications of Onaah, the prohibition 
of wronging one’s fellow does apply even to land transactions. 
The conclusion of the verse: “...you shall not wrong, one man his 
brother,” applies to the first half of the verse as well as the second, 
implying that one may not overprice or underprice even land.

This explanation is backed by the scriptural interpretation of Targum 
Yonasan, and by the simple explanation of the pasuk as rendered 
by Rashi. Likewise, Rabbeinu Yonah (Vayikra 25:14) explicitly 
states that the prohibition applies even to those categories excluded 
by the Mishnah. This opinion is also cited by Sefer HaChinuch 
(337; see also Pnei Yehoshua, Bava Metzia 56b).

According to the alternative interpretation given by the Ramban, 
however—which he concedes does not seem to fit the simple 
meaning of the verse—it emerges that there is even no 
prohibition of Onaah concerning land. This is the explicit opinion 
of Tosafos (Bava Metzia 61a) and the Mishneh LeMelech 
(Laws of Malveh 4:1), and is also implied by Rashi (Bava 
Metzia 56b; see, however Rashi in Bava Kama 14b, where he 
seems to imply the contrary; see also Rashi in Bava Metzia 57b 
regarding Onaah in cases of Hekdesh). Rabbi Akiva Eiger, in 
his annotations to the Shulchan Aruch, mentions both opinions. 
(Choshen Mishpat 227:29).

Many authorities rule that a person must heed opinions that 
prohibit Onaah with regard to land, as befitting the severity of a 
Torah proscription (see Shaar Mishpat 175:3; Pischei Teshuvah 
175:4 and 227:21; Shevet HaLevi 8:310).

Aside from the possible transgression of Onaah, an additional 
problem involves the prohibition of geneivas daas, meaning 
deceptive or misleading practice. As the Sema (51) points out, 
even if no proscription applies to over or undercharging in land 
transactions, there remains a prohibition of deceptive practice 
(Sema 227:51, citing Maharshal). In many cases, acting in 
deceit will involve a transgression of geneivas daas. The Sema also 
mentions the prohibition of onaas devarim, causing a person grief 
or emotional pain.

Torah was given, we are judged 
concerning the fruit of that 
Torah – the sweetest and most 
sublime fruit that humankind 
can produce.
Water and produce are essential 
for the continued existence of 
the world, and of course of 
humankind. Yet, the sweetness 
that is present in the world, 
sweetness without which there 
would be no point in living, is 
specifically latent in fruit of the 
tree. It is this sweetness, these 
fruit of destiny and purpose, 
which the judgment of Shavuos 
addresses.
In advance of the judgment, 
a veritable "new year" with 
regard to human potential, 
we are instructed to read the 
curses of Bechukosai. In order 
that our fruit should be blessed, 
we ensure that the Admonition 
is read in advance of Shavuos, 
asking Hashem that the new 
year of fruit will be blessed. 
It is fitting that the parashah in 
which the Admonition is found 
begins with an instruction 
understood by the Sages are 
referring to toil in Torah study. 
By means of toil in Torah, we 
hope and pray indeed that our 
fruit should be blessed, and we 
should truly see "that the year 
and its curses should come 
to a close, and the new year 
commence with its blessing" 
– a year of Torah, or mitzvos, 
and of sweet fruit that all should 
enjoy.
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Is a House Considered Land?

A further consideration that must be taken into 
account is the status of houses. The Mishnah and 
corresponding ruling of the Shulchan Aruch refer 
specifically to land: Does the same apply to a 
house?

Strictly speaking, land refers to the actual 
firmament upon which we stand, the surface of 
the planet. A house, however, is built of bricks and 
stones, which are initially movables, distinct from 
the earth. Arranged in a permanent structure, do 
bricks and stones take on the halachic status of 
land itself, or do they retain the status of movable 
items they initially possessed?

The sugya that provides the primary source 
material for this question relates to the question of 
talush ulevasof chibro—an item that was initially 
detached from the earth, but was later connected 
to the ground. Does it receive the status of land, 
or does it remain, even after being attached, a 
moveable item? 

The Gemara (Chullin 16a) discusses the matter 
of a shechita knife that was later connected to 
the earth: Does it retain its status as a moveable 
item, which is a requirement for its use as a 
shechita knife, or is it disqualified by being 
connected with the earth? The Gemara implies 
that there is a variance in this matter between 
different areas of halacha: we cannot necessarily 
compare the matter of idolatry (for which the 
baraisa writes that it is considered moveable, and 
therefore becomes forbidden when worshiped) 
to other areas where the classification will be 
significant. 

The Gemara in Bava Basra (65a) extends this 
question to the issue of which items are included 
in the sale of a house—but no explicit source 
in Chazal discusses the question of a house vis-

à-vis laws of sales and transfers. This matter is 
addressed by the Shach, who maintains that a 
house (but not a lone wall) has the status of land 
(Choshen Mishpat 95:4). He bases this ruling 
on the fact that we find throughout the Talmud 
that houses are purchased with land acquisitions 
(kinyanim), such as the transfer of money, legal 
documents and holding (chazakah).

The Magen Avraham, however, in a rare foray 
into the field of monetary law, maintains that 
houses have the status of movables, because they 
consist of movable bricks and stones (Magen 
Avraham 637:7). Concerning their acquisition 
through land-based mechanisms, the Magen 
Avrohom argues that the actual acquisition relates 
to the land under the house. The house itself is 
bought agav (incidental to) the land, or by virtue 
of it being on the land (kinyan chatzer; see 
also Ketzos Hachoshen 95: 3).

The wording of the Rambam is quite suggestive. 
He writes as follows: “Just as there is 
no Onaah concerning [the purchase of] land, so 
there is no Onaah concerning its rental; even if 
one rented a large palace for a single Dinnar per 
annum, or a small barn for a Dinnar per day, 
there is no Onaah” (Laws of Sales 13:14). 
The mention of a palace and barn, which are 
presumably constructions of stone and brick, is 
clearly in conformance with the Shach’s opinion 
that permanent structures are considered halachic 
land. 

In spite of these proofs, the Ketzos 
Hachoshen (339:3) rules that with regard to a 
Torah prohibition, a person must take into account 
the possibility that houses may have the status 
of movables, and not of land. A similar position 
is expressed by Mishpat Shalom (Choshen 
Mishpat 227, Mishmeres Shalom 22, quoting 
from Har Ha-Carmel, Choshen Mishpat 20; 
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his discussion relates to making a claim of kim 
li based on the opinion that houses have the 
status of movables).

Sales of Documents

Another category to which Onaah does not apply 
is documents. The classic case of document sales 
is the sale of a promissory note. The underlying 
principle behind the exclusion is that the 
promissory note exemplifies a material possession 
whose value is not inherent to itself. This principle 
can be widely extended.

The Maharit (Choshen Mishpat 19), for 
instance, writes that a transaction relating to 
the profits or gains of a particular asset, rather 
than to the asset itself, is excluded from the laws 
of Onaah. Like the promissory note, one buys 
the right to a gain, and not a concrete entity. A 
further example of the same principle is lottery 
tickets. Like a promissory note, a lottery ticket’s 
value is defined by what can be claimed with it, 
and not by what it actually is. The Maharsham 
(2:34) rules that Onaah does not apply to 
lottery tickets.

The question, though, is how far this principle 
can be taken. Take for instance a theater ticket. 
Can it be claimed that the laws of Onaah do 
not apply to a theater ticket, because the ticket 
is only a means by which to gain entry to the 
theater? The answer is of course in the negative. 
A ticket, be it a theater ticket, an airline ticket, an 
e-ticket, or any other, is an item that possesses 
inherent value. Like all items, its value draws from 
its potential use, yet that use gives it inherent 
value, so that the laws of Onaah apply. This is not 
comparable to a promissory note, which is not 
considered an independent commodity, but only 
secondary to the debt it represents.

Stocks and Shares

It can be argued that the laws of Onaah will apply 
to shares, since shares can be considered full 
commodities. When a person buys a share, he 
considers this a share in the company that he 
wishes to invest in. This is the actual transaction 
taking place, unlike the purchase of a document 
which only represents a debt. There is room to 
debate this point, and the line between commodity 
and document is not sharp.

The status of banknotes is also an interesting case 
in point: Is there Onaah in changing money from 
one currency to another? Although a banknote 
may be a kind of promissory note (if a bank 
promises to pay the bearer the sum in gold), 
Poskim rule that modern currency is considered 
actual goods. When somebody requires currency, 
he wants the banknote itself, not its potential in 
gold, so that the laws of Onaah will apply fully 
(concerning the status of banknotes as regular 
assets, see Shoel Umeishiv 3, 3:55; Chavatzelet 
Hasharon Vol. 1, Yoreh De’ah 88).

Slaves and Workers

The third category of exceptions to Onaah is 
slaves. Of course, transactions of slaves, certainly 
in the West, are not applicable today. But the 
question of Onaah in salaries arises: Does Onaah 
apply to salaries or not?

As noted above concerning land, fraud and 
deception concerning salaries are not permitted, 
just as concerning land. Thus, if a worker is not 
aware of normal wages for a particular profession, 
it is forbidden for an employer to offer wages that 
are significantly lower (concerning this matter, 
see Pischei Teshuvah 227:21; Shut Chikekei 
Lev 3:43).

The question of claiming Onaah will depend on 
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Question:

Does one require to tovel porcelain dishes (bone china)? What is the source of the this halachah?

Thank you.

Answer:

One should be tovel the dishes without a berachah.

Sources:

Most authorities maintain that porcelain dishes do not require tevillah, according to the strict halachah. 
The reason is that they have the status of keli cheres, earthenware utensils that are not obligated in 
tevillah (She’elas Yaavatz 1:67; Pischei Teshuvah, Yoreh De’ah 120:2).

However, the common custom is to tovel the dishes without a berachah (Aruch Ha-Shulchan 120:29; 
Ben Ish Chai Matos 7). Note that the Aruch Ha-Shulchan writes that he does not understand the 
custom.

Even today, the common custom is that china dishes are toveled, and reason for this is that the china 
is treated and compounded with different materials, so that there is a possibility that china dishes are 
considered glass (which rabinically obligated in tevillah).

Another possibility is that the dishes are defined as clay dishes that are coated with glass, which 
involves a dispute among authorities.

Because of the changing ways in which china dishes are treated, it is proper to be careful in this matter, 
and to immerse china dishes without a berachah.

the type of worker. A worker who must work 
during specified hours—a regular laborer or 
employee—is similar to a slave (it is as though 
the employer owns his time), and therefore the 
laws of Onaah will not apply to his employment 
terms (see Shulchan Aruch 227:21; see also 
Shut Mayim Chaim no. 26).

However, this applies to a regular worker, a 
po’el, whose salary is based on the hours he 
works, and whose time is owned, as it were, by 
his employer—he cannot choose when to work, 

but must do so during the agreed hours (for this 
definition see Sema, Choshen Mishpat 333:16). 
For somebody who works as a freelancer—a 
kablan, rather than a po’el—selling a service or 
goods rather than his time, many Poskim consider 
employment agreements as regular transactions, 
so that the laws of Onaah will apply (see Sema 
227:59, 66).

According to other authorities, though, the laws 
of Onaah do not apply even for a freelancer (see 
Rabbi Akiva Eiger 227:36, citing Rishonim).
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