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R’ Akiva Eisenstadt  Rosh Kollel 

SHAILOS U TESHUVOS OF ESCAPE AND RESCUE BEFORE  
AND DURING THE HOLOCAUST (PART3)

Over the last two weeks we have discussed some of the 
many Shailos u Teshuvos written, related and told over 

in the ghettos and concentration camps to those who asked and 
the actions which they took in those terrible times. This week 
we will discuss the 3rd and final installment of the questions 
asked and answers given. 

Saving one at the expense of the other
Life and death questions are unfortunate and tragically 

common questions we find in the Responsa1.  The varying and 
dizzying amount of questions took many different forms in the 
way that they were asked. However, when one peers into the 
responsa he will see that many of the answers which the Rab-
bonim gave hinged upon a very specific topics based on Talmu-
dic law.  We will explore a few of these topics and see how they 
applied to the questions involved in our research.

The saving of lives is paramount in Jewish law. The Tal-
mud states unequivocally that anyone who saves and sustains 
one Jewish life is regarded by scripture as though he has sus-
tained an entire world.2 Irving Rosenblum writes that, “It is an 
axiom of Jewish law that human life is precious. Except for the 
three grave sins of murder, idolatry, and sexual crime, every 
commandment of the Torah may be violated to save another 
person’s life”3 

But at what cost? Can one substitute and save one person 
in mortal danger with the life of another? Can one person be 
handed over to the Germans in order to save a vast number of 
people? Seemingly not, for the overriding dictum of Jewish law 
is:  who says one person’s blood is redder than the other’s?4 

Yet, as we will soon see, that can be also subjective. The 
primary source for this discussion centers on a story and a sub-
sequent Talmudic dispute regarding a man named Sheva ben 
Bichri. We will list the story along with the ensuing debate as it 
has been long been the foundational focus of rabbinic literature 
regarding the holocaust and other issues of saving lives, per-
haps even at the expense of another’s life.5 

Sheva ben Bichri was a rebel who violently showed that 
he had no allegiance at all to Dovid Hamelech.   Yoav, Dovid’s 
general, and his men chased after the rebel, located their target, 
came to the town where Sheva was hiding and laid siege to it. 
Yoav announced to the townspeople that Sheva ben Bichri had 
raised his hand against David, he is the rebel and he is to be 
lawfully put to death.  Yoav told them that they should just send 
him out of the town, they should not and could not give him 
refuge at all. Yoav then said that if they gave him Sheva without 
a fight he would withdraw his forces from the town.  A wise old 

woman was the one who responded to Yoav as she presented 
him with Sheva’s head.  

They killed Sheva ben Bichri. Hence, the decision they 
made saved their own lives at the expense of Sheva’s life. 

This story is detailed in the Yerushalmi, the Jerusalem Tal-
mud,6 and is used to derive Jewish law concerning a caravan of 
Jews surrounded by threatening gentiles. The gentiles had the 
power to destroy the Jews but instead offered a deal: “If you will 
give us one of you so that we may kill him, then you can all go 
free. If not, we will kill you all.” What is the law?  

The Talmud rules that it is forbidden to hand over one Jew-
ish life, even though the result would be their own untimely 
deaths. However, there is one caveat which explains why it was 
permitted in the case of Sheva ben Bichri and that is if the gen-
tiles had singled out one individual against whom they had an 
issue with and said: “Give us this man,” just as in the case of 
Sheva ben Bichri, Jewish Law would dictate that he should be 
turned over to them and allow for the rescue of the rest of the 
people. 

Reish Lakish7 further qualifies this ruling by saying that 
it applies only if he is guilty of a death penalty, as was Sheva 
ben Bichri, who rebelled against the king and incurred such a 
punishment. It is only in that case that one would be allowed 
to hand over the suspect and save the others. However, barring 
that certainty, there would never be an allowance to do so.8

The Rambam concludes that Reish Lakish’s opinion is 
the correct one: “If he is liable to the penalty of death, as was 
Sheva ben Bichri, they are permitted to turn him over in order 
to save themselves. If, however, he is not guilty of any death 
penalty, then it is forbidden to turn him over, but they must 
defend themselves and him even if it means forfeiting all their 
lives.”9  

This law takes a significant place in the responsa of the 
holocaust. It has been applied to many burning questions of 
the Holocaust. 

Rav Zvi Hirsch Meisels10 cites two stories in the preface 
to his writings, both of which bring forth the terrible choice 
people were faced with, their religious conviction and moral 
compass through it all. One case involved an aktion which 
occurred on the eve of Rosh Hashanah where sixteen young 
boys in Auschwitz were quickly gathered and made to walk 
under a pole with a measuring mechanism. Any boy who 
reached the pole could go back to whatever he was doing. 
Those that did not reach knew that they would die. It was 
after this test that fourteen hundred of them were left in the 
open space, transported to an undisclosed location, guarded by 
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the Kapos who were placed at the doors so that no one could 
enter or leave. Parents fought to save their children, bribing 
the Kapos with what little they had left. The crux of the issue 
however was that the number of fourteen hundred needed to 
stay put. The Kapos intimated that if one child would be freed 
another child would be needed in order to take his place. 

One father came to Rabbi Meisels and asked the fateful 
question- was it indeed permitted to redeem his only child 
from certain death? Perhaps another child would be killed in 
his place, perhaps not? There was no way to tell. The Kapos 
were greedy, they would certainly let him go for the right fee 
but what about the other child? 

Whereupon Rav Meisels said that he would not be able to 
answer the question at all. To say yes wouldn’t be correct for 
who says the only child’s blood is redder than his potential re-
placement. But he could not say no because perhaps the Kapos 
would not replace him at all. It was a question which would 
remain an enigma. There were just too many unanswered 
questions.

Ultimately, Rav Meisels writes, the father understood the 
import of the Rabbi’s silence in the face of this question and 
the father, faced with an unanswerable question, decided with 
alacrity to not do a thing.  

Most tragically, heartbreaking and poignantly this ques-
tion rears its ugly head concerning a case which unfortunately 
happened more than once. As it happened many times there 
were Jews hiding in bunkers attics and anywhere they might 
escape. Men women and children were present, which includ-
ed the uncontrollable reactions of young children.  A baby’s 
crying voice could give them all up. 

Would one be allowed to silence the child by any means 
necessary was the questions asked. As horrible as the issue 
might seem, the alternative would seem to be even worse. 
Rabbi Shimon Efrati tells us of the tragic tale in the town of 
Glina where his brother, Rabbi Yitzchok Zvi Efrati, and his 
family were hiding in a bunker. During a search for Jews, a 
baby began to cry. As much as they tried, they could not si-
lence the child and, at the behest of Rabbi Yitzchok Zvi Efrati, 
they would not smother the child either. Subsequently, they 
were found by their pursuers who led them away from the 
bunker to be murdered.11  

The morality of the question is devastatingly knowing. 
Nonetheless, what can be said about the choices? On the one 
hand the child is an innocent bystander of Nazi wickedness, 
while on the other hand the child’s cried puts everyone else’s 
life in danger.

Rabbi Shimon Efrati was asked a Halachic Question about 
this very difficult dilemma12. It was a case in which the baby 
was smothered and the others hiding did survive, although 
with a tremendous guilt hovering over their hearts and minds. 
They wanted to know if what was done was the correct thing 
to do.  

After he described the horror of the case, he answers that 
the crying baby, while absolutely unbeknownst and completely 
unintentional, is placing others in danger and can be deemed 
a rodef. In Talmudic terms and Jewish law a rodef is some-
one who endangers another person, either by pursuing the other 
person with the intention to kill or, as in this case, the very ac-
tion that the child is doing, albeit accidental, is placing every-
one else in mortal danger.13  

The Rov answered that because the child is termed a rodef, 
the people who smothered the child bore no sin, and acted in 
order to save Jewish lives. Nonetheless, he does add that some-
one who refused to do so even under such circumstances has 
performed a very great act of Kiddush Hashem- sanctifying 
God’s name.

Questions of this nature proliferated and overflowed from 
the ghettos, concentration camps and bunkers. There was the 
“five thousand white card” incident in the Kovno ghetto of Sep-
tember 1941, where the Gestapo gave the Aeltestenrat14 five 
thousand white card ostensibly to be given to tradesman, crafts-
men and laborers as work permits. When it became known that 
the cards would let the holders of them live while the other 
twenty-five thousand members of the ghettos were to be liqui-
dated, it became a panic and frenzy. 

Questions in Jewish law proliferated as well. Who gets 
them? Who has the right to give them out? Is giving them to 
one person as if you are sacrificing the others who didn’t get it, 
as was the main issue in the above cases, and therefore it would 
not be allowed as who has the right to sacrifice one for another? 
Or perhaps one can posit that the granting of the cards is an 
act of saving, as everyone in the ghetto was marked for death 
and doomed either way. By giving the cards to five thousand 
people, one would be in essence saving five thousand people.  
The positions of the Rabbis varied. Rav Oshry seemed to have 
rejected the permissibility of handing out the cards where the 
result would be the death of others15, whereas Rav Avraham 
Dov Ber Kahana, the chief Rabbi of Kovno deemed this action 
not an act of sacrificing the rest of the people but an act of sav-
ing those who received the cards. As Farbstein writes “After 
all, the cards gave the recipient the opportunity to be saved and 
did not actually determine who would be chosen to die, and the 
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risk of death was not a direct result of distributing the card.”16     
Rabbi Nosson Gestetner, one of the leading Rabbis of our 

generation, wrote a very powerful idea as a reflection of these 
horrible dilemmas: “On the day when God punishes the sins of 
that wicked nation [Germany], he will punish them for this sin 
too, for requiring us to ask such horrific questions.”17

There were many cases of the Rabbis themselves who re-
fused to leave their flock and seek refuge and sanctuary. The 
Rabbis were commonly the ones who were first to be arrested 
by the Nazi Gestapo. As Zimmels so movingly puts it, “the 
Rabbis bore their Humiliation at the hands of the wild soldiers 
with the greatest of dignities. They suffered torture from their 
tormentors without complaint and often marched to the pits in 
front of their faithful ones wrapped in their prayer shawls or 
shrouds to be shot, or to the crematoria chanting the “Shema 
Yisroel” or “Ani Maamin Bi’bias Hamosheah”.18 The greatness 
of the Rabbis thus became particularly apparent in times of dis-
tress and danger.”19

What we know, and what have seen it is apparent that the 
Nazis did not want only to extinguish the Jew; they aimed to 
abolish his spirit and everything the Jewish soul stood for. The 
Rabbonim highlighted spiritual resistance because this was 
probably the only type of resistance that was imaginable.  For 
many, Jewish law was their way of life before and during the 
Shoah. Their leaders were conduits and interpreters, steeped in 
the chain of tradition. The people clung to their God, his Torah 
and its laws with a fierceness and tenacity that will live forever. 
These questions which we have discussed over the last three 
weeks are merely a drop in the ocean of what the Jewish nation 
faced in those terrible times. It represents a connection, an un-
breakable bond and a leadership that didn’t fall away. 

We will end with one quote, one idea and concept that per-
sonifies the thoughts of this paper.  The famous historian Yehuda 
Bauer relates a story that happened during Hanukkah of 1941. 
A group of Jews in Auschwitz gathered together eight pieces of 
cardboard, lit it afire and sang the famous tune of “Maoz Tzur” 
as the infuriated German soldiers looked on. Bauer commented 
so eloquently, “None of the people who did this were religious. 
But on the threshold of death, and in the hell of Auschwitz, they 
demonstrated. They asserted several principles: that contrary 
to Nazi lore they were human; that Jewish tradition, history and 
values had a meaning for them in the face of Auschwitz; and 
that they wanted to assert their humanity in a Jewish way.” 20

FOOTNOTES
1.  Oshry, Mimamaakim, Meisels, Mekadshei Hashem, Rabbi Yaa-

kov Breisch- responsa Chelkas Yaakov , Rav Eliezer Waldenberg- 
Responsa Tzitz Eliezer. Etc.

2.  Babylonian Talmud. Sanhedrin 37a.
3.  Babylonian Talmud Yoma 82a.
4.  A universally accepted Talmudic and halachic truism. See Baby-

lonian Talmud Sanhedrin 74a.
5.  See Rabbi J. David Bleich’s Contemporary Halachic Issues, vol-

ume 2 regarding the rescue mission at Entebbe.
6.  Terumot, Chapter 8, subchapter 41.
7.  Shimon ben Lakish, better known by his nickname Reish Lakish, 

was an amora who lived in the Roman province of Syria Palestri-
na in the third century CE.

8.  If one would look at the continuation of this Talmudic discussion 
he would see that Rabbi Yochanon disagrees with Reish Lakish. 
There are also various medieval such as Rabbi Yitzchaki- Rashi, 
and others who delve deeply into this difficult subject at length. 
To see a very good overview of this topic see Rabbi J David Ble-
ich Ibid. for the sake of clarity and brevity I have quoted the im-
mediate Talmudic discussion and the conclusion of the Rabbinic 
Poskim..

9.  Rambam, Hilchos Yesodai HaTorah- the Law of the Foundations 
of Torah chapter 5, number 5.

10.  Mekadshei Hashem. Preface. Zimmels pages 112-115.
11.  Efrati, Mi’Gei Hahariga. Number 1.
12.  Ibid.
13.  See Maimonides Laws of Murder, Hilchos Rotzeach, 1:6 and 

1:9 regarding a women who is literally dying due to the pains 
of childbirth. The law is that one may abort the child in certain 
circumstances. This is similar law to our case of an inadvertent 
pursuer/rodef.

14.  The Jewish council of the ghetto. Also referred to as the Judenrat
15.  Oshry, Mimamaakim, vol. 5, question 1. For a fuller discussion 

of the issue see Rosenbaum, Holocaust and Halacha, page 23-34 
& see Farbstein Hidden in Thunder pages 200-207

16.  Farbstein, Hidden in Thunder page 201.
17.  Farbstein page 207.
18.  Zimmels cites Ungar’s book, “Admorim Shenispu Ba’Hashoah”.
19.  Zimmels page 61
20.  www.nleresources.com/wp-content/uploads/.../HOLOCAUST-

Book-Two.doc page 60 
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HALACHIC PERSPECTIVES: HALACHOS OF THE THREE WEEKS
R’ Heshy Kahan|Chaver HaKollel

Meat & Wine

Q: What does one need to  finish in order to warrant a 
siyum which would permit the consumption of meat during 
the Nine Days?

A: A siyum is made at the conclusion of a 

•	 mesechta of the Talmud 

•	 a Seder of the six sedarim of Mishnayos

•	 any of the four volumes of Shulchan Aruch.1 

While it may also be made on the conclusion of a book of Nach 
with an in depth learning of the commentaries  and Rishonim,2 
one should not rely on this l’chatchila.3 In fact one should 
not look to rush to make a siyum during this time unless the 
mesechta happened to be finished during the nine days.4

Q: May a child make the siyum and thereby allow adults to 
eat meat?

A: As long as the child understands what he has studied and 
has completed one of the above mentioned volumes then even 
adults may eat from this siyum as it is still considered a seudas 
mitzvah.5

Q: Is one required to refrain from drinking whiskey or beer 
during the Nine Days?

A: The minhag is to abstain from drinking wine (grape juice is 
included in this minhag) during the Nine days.6 The reason is 
based on the fact that 

1) wine brings Simcha 

2) to recall the sacrifices of wine that are suspended in 
due to the destruction of the Bais Hamikdash.7 

Since this reason is not applicable to beer or whiskey one need 
not be concerned.  

Q: May one taste a meaty dish that is being prepared for 
Shabbos Chazon on erev Shabbos?

A: Although we are noheg not to eat meat or chicken8 during 

the nine days, similarly we refrain from eating dishes that were 
flavored with meat or chicken, one would be permitted to taste 
a bit if the dish in order to make sure that it is spiced correctly 
on erev Shabbos.9

Q: Does the minhag to refrain from eating meat apply to 
using meaty dishes as well?

A:  Any food that is pareve and was merely cooked in meat pots 
is permitted to be eaten l’chatchila,10  as the minhag is only on 
meat and dishes cooked with meat proper.

Q: May children who eat their Friday night meal prior to 
Shabbos (after Plag Hamincha) eat meat as well?

A: If a child will not be up for the Shabbos Seudah there are 
poskim who permit them to eat meat even though Shabbos has 
not officially began.11 

Q: If one is to make Shabbos early would he be allowed 
to eat meat/chicken before the official onset of Shabbos of 
nightfall?

A: Similar to the answer above, it would be permitted for an 
adult to eat meat provided that it is done after that individual 
has accepted Shabbos.12 

Q: May a nursing mother eat meat if consuming milk will 
be harmful to the child?

A: Although the Aruch Hashulchan13 permits a nursing woman 
to eat chicken and there are even Poskim who permit one to eat 
meat,14 nowadays when there are many other  dietary options 
(i.e. fish, tofu, sushi etc.) one should try to be stringent in this 
matter.15

Q: Are children required to adhere to the minhagim of the 
Nine Days including not to eat meat?

A: Although in cases of personal bereavement minors are 
exempt from the observance of mourning, some Poskim are 
of the opinion that children of chinuch age are obligated to 
observe the laws of the Nine Days.16  

Laundering

Q: Does the prohibition of laundering only include clothing?
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A: The issur applies to linens, tablecloths and towels as well.17

Q: Is it permitted to do laundry for children?

A: While there is a heter to do laundry for children,18 this 
does not extend to the actual week of Tisha B’av. However 
in a situation where they are of age where they are constantly 
soiling their clothing (i.e. infants) one may do laundry even 
during that week.19

Q: Once one is doing laundry for a child may he throw in 
some other clothing for an adult as well?

A: Although it is all one action and there is no added tircha 
in adding to a load (as you are merely pushing a button either 
way), one may not add any clothing for an adult nor may one 
add any clothing that is not necessary for the child such as 
clothing that will not be used until after Tisha B’Av.20

Q: Is ironing included in the prohibition of laundering?

A: While ironing without steam is not included, ironing while 
using the steam option is prohibited.21

Q: Is it permitted to wear freshly laundered clothing that 
arrived from the dry cleaners during the Nine days?

A: While it is permitted to wear freshly laundered undergarments 
and socks, clothing that came from the dry cleaners are 
considered to be “new clothing” and are prohibited from being 
worn during the Nine days.22 One should try on his or her 
clothing for around half hour prior to the Nine days in order 
for it to be permissible to wear during this time.23 One may 
put on more then one of the same garments at one time if this 
serves to be more time efficient, as the point is merely to have 
the clothing lose their freshness and not to be considered “new” 
anymore. 

Q: What should one do if he forgot to wear his dry cleaned 
clothing prior to the nine days?

A: One may then either:

•	 Place it on an unclean floor, whereby the garment will 
have picked up some dust from the ground.

•	 Crease it by lying down over it24 

•	 Place it in the hamper along with dirty clothes for a 
short period of time25

Q: May a woman wash her Shaitel during the nine days?

A: While this may be permitted to do during the three weeks, 
from the nine days and on this is forbidden and should not be 
done as it falls under prohibition of laundering.26

Purchasing

Q: May one buy a new home during the Nine Days?

A: One should refrain form looking at or buying a new home 
during this time unless one is in desperate need of a place to 
live.27

Q: May one move into a new home during this time period?

A: Ideally, one should not even move into a new apartment 
during the Nine Days. If the situation warrants that one cannot 
wait he should put up Mezuzah’s and take some new belongings 
into the house before the 17th of Tammuz.28

Q: May one purchase any new clothing during the nine 
days?

A: One would be prohibited from purchasing new clothing 
during this time. The prohibition is far reaching as it doesn’t 
merely include “big” purchases such as suits, hats, and sheitels 
but includes towels, socks and undergarments as well.29

Q: Is it permitted to buy clothing from a store that sells 
things secondhand (i.e. salvation army thrift shop etc.)?

A: If purchasing the item will give the buyer any sense of 
pleasure then this too would be prohibited.30 Some Poskim go 
as far as to prohibit window shopping during the nine days as 
well.31

Q: Is there anytime when purchasing clothing would be 
permitted?

A: One may purchase clothing:

•	 for a newborn (even for a gift) 
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•	 that is considerably discounted and would not be 
available after Tisha B’Av (i.e. semi annual clearance, 
going out of business sale etc.)

•	 (according to some Poskim)32 if one is in a certain 
location and will not be there after Tisha B’Av (i.e. 
visiting a different country etc.).

Q: Does the prohibition of buying new clothing and/or 
expensive items apply to returning or exchanging them as 
well?

A: While returning an item for money or store credit to be used 
after Tisha B’Av is permitted, exchanging something will bring 
pleasure to the owner and is therefore not allowed.

Q: Is an engaged couple also included in this prohibition?

A: Assuming that they do not have the necessary clothing for 
the chasunah it would be permitted to purchase them during 
this time.33 [One should ask a Halachic authority if this heter 
applies to acquiring a whole new wardrobe or to merely buying 
the suit and gown etc.].

Q: Does this prohibition extend beyond buying clothing to 
other items as well?

A: While it would be permitted to make “small” purchases (i.e. 
items for kitchen, bungalow etc.), one would not not be allowed 
to purchase expensive items34 such as a car,35 furniture, major 
appliances and jewelry, as this brings the one purchasing the 
item considerable joy.

Q: May one order an item online?

A: In general if the delivery and payment will take place after 
Tisha B’Av one would be permitted to do so.36 However, one 
should ask an individual shailah as there are many variables 
that effect the outcome of this question as this is usually not the 
practical reality when making purchases over the Internet since 
the payment almost always takes place immediately.

Q: Which items may be purchased without reservation?

A: Mitzvah related items such as tefillin, tzitzis and seforim may 
be bought. According to R’ Moshe Fiensiten zt”l37 a tallis gadol 
should only be purchased if no other one is available.

Traveling

Q: Is it permitted for one to fly from America to Israel 
during the Nine Days? 

A: Some Poskim are of the opinion that one should not fly from 
Israel to America38 and are only lenient when one is going for 
a mitzvah (to visit one’s parents, project SEED, etc.). Flying 
from America to Israel is considered a d’var mitzvah in itself 
and would be permitted in any situation.39 Independent of going 
on a plane one should not schedule any pleasure trip during the 
Nine Days.40 

FOOTNOTES
1. Sh”ut Bais Avi 2:52
2. Igros Moshe O.C. 1:157
3. Oral Psak heard from R’ Yitzchok Berkowitz Shlita
4. M.B. 551:73
5. Sh”Ut B’tzel Hachachma 4:100
6. S.A. 551:9
7. Aruch Hashulchan 551:23
8. S.A. 551:9
9. Piskai Teshuvos 551:40
10. M.B. 551:63
11. Igros  Moshe O.C. 4:21:4
12. Sh”Ut Rivevos Ephraim 1:167:2
13. 551:26
14. M.B. 551:64
15. Oral Psak heard from R’ Yitzchok Berkowitz Shlita
16. Magen Avraham 551:38, Aruch Hashulchan 551:31, M.B. 551:70
17. S.A. 551:3
18. M.B. 551:82
19. Rama 551:14
20. Oral Psak heard from R’ Yitzchok Berkowitz Shlita
21. Oral Psak said B’shem R’ Y.S. Elyashiv zt”l
22. M.B. 551:44
23. While various different times are given as to how long one has 

to wear his clothing, the above duration is the view of R’ Y.S. 
Elyashiv zt”l

24. The Three weeks, Tisha B’Av and other fasts 5:3
25. Halichos V’Hanhagos pg. 8
26. Psak said B’shem R’ Y.S. Elyashiv zt”l in Halichos V’Hanhagos 

pg. 66, see Sh”Ut Rivevos Ephraim 6:291:3 who brings a pos-
sible dissenting opinion.

27. Piskai Teshuvos
28. Levush Mordechai 1:107
29. M.B. 551:49

R’ Heshy Kahan
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30. Shaarai Teshuvah 551:D”h V’hu Hadin
31. Sh”ut Mikdash Yisroel: 69
32. The Three Weeks and Other Fasts 5:2d
33. M.B. 551:14
34. Igros Moshe O.C. 3:82
35. Igros Moshe O.C. 3:82

36. Nechmas Yisroel 14:2
37. Igros Moshe O.C. 3:80
38. Availus Hachurban pg. 134
39. Oral Psak heard from R’ Yitzchok Berkowitz Shlita
40. Piskai Teshuvos 

R’ Heshy Kahan

WEEKLY INSIGHTS
R’ Aharon Finkelstein  Chaver HaKollel

There was a theft that took place – it was a silver ornament 
which was taken from the small town synagogue. After 

some investigative work, three local hooligans were brought in 
as prime suspects. Based on the evidence, the entire town was 
absolutely convinced that one of these three suspects was the 
culprit, the question was which one?

The town decided that the Rav, a man of experience and 
wisdom, may be able to lend a helping hand in uncovering who 
was the guilty party. So the three accused men were brought 
before him, the town’s people anxiously awaited his verdict.

The Rabbi focused his glare on each one of them for some 
time with piercing and intense eyes, and then announces loudly, 
“I want you to know that I know who the thief is! He is the 
one…” he pauses and then says with all seriousness, “whose 
hat has just caught fire!”

Without a moment’s hesitation, one of the men screams, 
grasping immediately at his hat on his head. With that 
incriminating action, the man’s guilt is revealed, he admits to 
the crime, and the case is solved.

In these times leading up to Tisha B’Av one should focus his 
attentions towards the areas where he can make improvement 
between him and his fellow man and between him and G-d. 
Interestingly enough if one feels any guilt for improper 
behavior, just like in the story we mentioned prior, it would 
take nothing more than a subtle hint towards it to generate a 
response. Often times we find that there are those that bring 
the misappropriate actions of others into the limelight without 
sensitivity or attention to what result may follow. Usually this 
head on approach may not always serve to bring about the best 
outcome at the end. In fact it may just bring about the exact 
opposite - more resistance.

The lesson that we should learn is that not only do we need 
to make corrections within ourselves, but we also need to make 
corrections in how we correct others. We need to understand 
how to use subtlety and give the benefit of the doubt towards 
others who may know for themselves that they need to make 
adjustments, but instead may become stubborn to change 
because of a directness from another that they felt was insulting 

or out of line.
Rabbi Avraham Steinberg Shlita conveys that this week’s 

perasha gives us a glimpse into this insightful mechanism of 
how to deal with others and a mirror of how we may sometimes 
react in the face of rebuke.

The sefer of Devarim begins with a list of sites at which 
Moshe spoke his last words to the Jewish people. The Midrash 
quickly elucidates that many of these places did not actually 
exist. Rather, these places which were named were none other 
than allusions to certain sins of the Jewish people.

Rashi (100-1105) offers the notion that in actuality these 
were words of rebuke about those transgressions, yet the 
meaning was hidden in the name of places and offered in an 
allusion to the sin instead of directly attacking the sinners 
themselves (Devarim 1:1).

Taking this point further, we find that it was not confined 
to that time period alone. The Kli Yakar (1550-1619) explains 
that this point is demonstrative of how to properly give rebuke 
towards others with sensitivity and love. He conveys that this 
is a message for the leaders in every generation, who have the 
responsibility to correct the wrongs of the nation. The message 
is that rebuke is a vehicle to accomplish the goal of effecting a 
change in the person that it is being expressed towards. In order 
for that to occur one must ensure that his rebuke is not rejected. 
The way to do this suggests the Kli Yakar, is to intimate towards 
the wrong of the guilty party instead of going via the direct 
approach. He explains a tremendous psychological insight, 
whereby a direct approach is perceived as an attack, while an 
insinuation to the wrong doing allows for the person on his 
own terms to come forward. The inner compass and guilt of 
an individual has more influence in garnering acquiescence 
than one being put in a position of standing his ground and 
defending his position. The one who is put into a situation to 
defend his position cares nothing of right or wrong, he is just 
looking to ward off the attack.

This soft indirect approach is similar to the folklore tale 
told at the beginning of this article. Yet, this approach is not 
limited to folklore alone, it must be practically applied as well.
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R’ Boruch Yechiel Schreiber
SHABBOS CHAZON; REBUILD THE BAIS HAMIKDASH WITH LOVE

One of the more famous piyutim we say during kinos on 
Tisha B’av discusses the Asara Harugei Malchus. These ten 

holy sages where brutally killed Al Kidush Hashem, as the piyut 
describes in detail. While Tisha B’av is definitely the time to discuss 
and remember all Tzaros that befell Klal Yisroel, there may be a 
deeper reason why we specifically mention this tragedy on the day 
we mourn the destruction of the Bais Hamikdash.  

The Midrash, as is cited in the piyut, explains that this Gizeira 
of the killing of the ten great sages, was brought as an atonement 
for the selling of Yosef by his brothers many years earlier. Rabeinu 
Bachya implies that the ten sages actually were the Nishamos of the 
ten Shevatim. 

We know that the second Bais Hamikdash was destroyed 
because of Sinas Chinam; baseless hatred and rivalry within Klal 
Yisroel.  The Chofetz Chaim writes that actually every Galus, not 
only the destruction of the second Bais Hamikdash,was brought 
about due to this hatred. 

The Meshech Chochma (Parshas Achrei Mos) suggests that 
this hatred and rivalry has its roots from the conflict betweeen 
the Shevatim and Yosef Hatzadik.  Had the brothers totally and 
completely eradicated their differences there would be no further 
concept of strife between the tribes of Klal Yisroel, and there would 
be no need for Galus. 

When the brothers sold Yosef, Rashi tells us the Shechina left 
Yaakov Avinu. For all the remaining years, until they were reunited, 
Yaakov did not merit to have the Shechina rest upon him. When 
Yaakov met Yosef for the first time after he was sold, the Posuk says 
“Vatechi Ruach Yaakov”. Rashi says that at that point the Shechina 
returned to Yaakov. 

The Ramban explains that the Mishkan (and subsequenty both 
Botei Mikdash) were vehicles to elevate Klal Yisroel to the level of 
Avrohom Yitzchok and Yaakov. This means the  Avos were the means 
to bring down the Shechina to this world, similar to the purpose of 
the Bais Hamikdash, years later. 

Based on this, perhaps we can suggest the significance of the 
Shechina leaving Yaakov precisely when Yosef was sold, and the 
Shechina returning when they were reunited. Just as in years later 
the Shechina would only rest on the Bais Hamidash as long as there 
was peace between the Yidden, and when Sinas Chinum prevailed 
the Shechina left and the Mikdash was destroyed, so too when the 
brothers began fighting the Shechina left Yaakov and only returned 
when they made peace. 

When Yosef was united with his brothers, the posuk tells us 
Binyomin and Yosef cried on each others shoulders. Rashi says 
Binyomin cried because of the destruction of Mishkan Shilo which 
was erected in Yosef’s territory. Yosef on the other hand cried for the 
destruction of the two temples which was in Binyomin’s territory. 

The question is obvious. These were happy times. The brothers 
were united and all seemed like a happy ending. Why would they 
cry now over the destruction of the various Batei Mikdash that 
haven’t even been built yet?

Perhaphs the answer is because Binyomin and Yosef, who were 
the only ones not invoved in any conflict, and were totally united as 
one, foresaw the future. At that moment when the brothers re-united 
and came together, they realized that there was still some miniscule 
root of Sinas Chinam that hasn’t been totaly rectified. This remnants 
of their strife would ultimately cause the destruction of the temples 
years later. Indeed now was the time for Yosef and Binyomin to cry. 

Rabbi Steinberg discusses his experience as a rabbi. He 
expresses how so many people have approached him over 
the years about the shortcomings that they have witnessed in 
others. These people state emphatically that it is the job of 
the rabbi to get up and lecture those individuals that are not 
behaving correctly. They want to know why he does not get up 
and directly rebuke these people for their actions and call them 
out on it.

These people mean well, but their question outlines a 
stratagem that even though may be direct, in all probability will 
not work. Rabbi Steinberg answered in this way, “If I announce 
that I am giving a lecture on such and such subject, which are 
the shortcomings of those individuals that know themselves 
that this behavior is wrong but continue to do so, well the truth 
is they just won’t show up to hear me speak about it since they 

are not interested. You know who will end up coming to the 
lecture, all those people that don’t behave in this way and don’t 
need to hear this rebuke. The trick in communal leadership 
is to instead lure them into hearing you speak, by offering to 
speak on something else entirely, something that they would 
be interested to listen to and maybe then, when you have their 
attention, you can make a suggestive comment of constructive 
influence about the shortcomings that they are guilty of.”

The main point to take out from all of this is that effecting 
change means that we need to draw people towards us instead 
of creating a situation of opposition. The allusion to the sins of 
Israel allowed for the Jews to not only see their guilt but also to 
be accepting of it. Hopefully the same can be said of us, once 
we are drawn in to actually hearing the message. 

R’ Aharon Finkelstein
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R’ Boruch Yechiel Schreiber

Had the issue of their differences been completely corrected at that 
moment, there would not have been any destruction of the temples. 

In Sefer Pirkei Machashava from HaRav Abba Gorelik ZT”L, 
he makes a fascinating observation. Yosef and Binyomin each cried 
on each other’s shoulders for the other ones pain and destruction.  
Yosef cried over Binyomin’s destruction, while Binyomin cried over 
Yosef’s destruction. This is the ulitmate sign of achdus and unity. 
Everyone puts away their own pain and cries for his brother. At a 
time when the pain was for the destruction of the temples which 
came about due to a lack of achdus, Yosef and Binyomin displayed a 
total selfless act of caring for each other.

Rabbi Gorelik points out, that the Midrash recounts a dialogue 
between the King who executed Reb Shimon Ben Gamliel and Reb 
Yishmoel, two of the ten sages. The King asked Reb Shimon, “Why 

are you crying on Reb Yishmoel? Why don’t you cry by yourself?” 
To which Reb Shimon answered him, “I cry for him because he is 
greater than I”. 

The Asarah Harugei Malchus were the final atonement for the 
rivalry between the brothers and Yosef. At this moment the sages 
displayed the same seflessness as Yosef and Binyomen, by crying on 
each other for each others pain. The unity was now complete.

With this, it is self understood that mentioning the Asarah 
Harugei Malchus on Tisha B’av is not just mentioning another 
tragedy that befell Klal Yisroel. Rather it is a vital part of the 
destruction and rebuilding of the Bais Hamikdash. The unity 
and achdus which came about through this tragedy is vital to the 
rebuilding of the Bais Hamikdash Hashlishi Bimheira Biyomainu, 
Amen. 

Rabbi Avraham Greenwald
PARSHAS DEVARIM

How (Eichah) can I alone carry your troubles, your 
burdens, and your quarrels? (Devarim 1:12; lained with 

the Eichah niggun).
 Three neviim prophesied with the word Eichah: Moshe, 

Yeshayah, and Yirmiyah. Moshe said, “How (Eichah) can I 
carry...,” Yeshayah said (1:21; haftorah to Devarim), “How 
(Eichah) did this faithful city become a ̀ zonah’?” and Yirmiyah 
said, “Eichah yashvah badad - How did it happen that this 
city dwells alone?” R’ Levi said: This can be compared to an 
important woman, who had three friends. One saw her in a state 
of tranquility; another, later, saw her in a state of rebelliousness; 
and the last one saw her in her degradation. So, too, Moshe 
saw the Yidden in their glorious and tranquil state, and said, 
Eichah...; Yeshaya saw them in their rebellious state and said 
Eichah...; and Yirmiyah saw them in their degradation and said 
Eichah (Eichah Rabbah 1:1).

 This Midrash needs explanation, but let us first see another 
Midrash (Bereishis Rabbah 19:9 and Pesichtah to Eichah 
Rabbah 4): R’ Abahu opened Eichah with a pasuk in Hoshea 
(6:7), that states: And they are like a person [ke’Adam] who 
violated a covenant... [The pasuk should have said they violated 
the covenant. What does it mean by, they are like “Adam?”] 
This refers to Adam HaRishon. Hashem said: I brought 
Adam into Gan-Eden, commanded him, he then transgressed 
My commandment, I passed judgment on him that he should 
be chased and sent out and I then lamented Eichah..., as it 
says “And Hashem said to him: Ah’yeka - Where are you? 
[The letters of Ah’yeka are alef, yud, chuf, hei, and can also 
be pronounced Eichah.] So, too, concerning Adam’s children. 

I have brought them into Eretz Yisrael and commanded them, 
they violated My commandment, and I have passed judgment 
that they be chased and sent out, and I have lamented Eichah.

 One more Midrash (Bereishis Rabbah ibid.): Hashem 
called to Adam and said “Ayekah - Where are you?” 
This was expressed in amazement - what happened to you? 
Where is your greatness? Where is the great Adam that I 
created? Look into yourself and contemplate where you were 
and where you are now!

Adam was the “yetzir kapav” of Hashem. He had the 
potential for untold greatness. Hashem placed him in the holiest 
place on earth - a place tailor-made for the realization of his 
potential. When Adam failed, Hashem lamented: Eichah - or 
Ayekah - Where are you? What happened to you - Where is 
your greatness - I gave you the perfect package to assist in your 
job and you failed! The same is true for the Yidden. Hashem 
gave us Eretz Yisrael. We had potential for untold greatness. We 
were in the holiest place on earth, where we could internalize 
the natural kedushah and realize our potential, but we failed. 
Hashem laments: Eichah or Ayekah - How could this happen? 
Where are you? Where is the Am Yisrael that I knew?!

This is also the meaning of the first Midrash we cited. The 
last person only saw her friend’s degradation, but her degradation 
was a result of what was seen in her rebellious state, which had 
begun already in her state of tranquility. Even when all seemed 
rosy and fine, the first friend was astute enough to notice a small 
seed sprouting, from which, down the line, catastrophic results 
would emerge. Already in the beginning of our history, when all 
was tranquil and calm, the seeds were planted for destruction. 
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Rabbi Avraham Greenwald

Moshe was able to see the seeds of destruction in their quarrels 
and troubles, to the point that he already was lamenting: Eichah! 
[See Tallelei Oros to beg. of Eichah, in the name of R’ Yisroel 
Salanter.]

R’ Schwab (to Yeshayahu 1:21 and Bereshis 3:9) explains 
the second Midrash with this as well: In all three places, the 
word Eichah conveys the meaning of Ayekah, similar to Hashem 
calling to Adam: Ayekah - Where are you - where is the real 
Adam whom I created? You are not the same person! Similarly, 
Yeshayahu is bemoaning the loss of the real Yerushalayim: 

Where is Yerushalayim, the faithful city that I knew? Moshe 
Rabbeinu too bemoaned the quick change that overcame the 
Jewish people when he said “How can I carry you?” These are 
not the same people whom I knew. Where are the Jewish people 
who just recently stood at Sinai and unequivocally, declared 
naaseh ve’nishmah?

Hashem has put each of us and all of us in a tailor-made 
situation to assist in realizing our potential. If we all utilize the 
tools Hashem has given us, the reply to “Ayekah” will be “We 
are in Eretz Yisrael and Yerushalayim HaBenuyah.” 

R’ Boruch Steinfeld
LEARNING ON TISHA B’AV

The Gemara in Taanis, daf lamed, amud alef says that 
all mitzvos that apply to an “avel” (mourner) apply on Ti-

sha B’Av. Included in this category is Torah learning. It is 
permissible to learn “Iyov” and the chapters in Yirmiyahu that 
discuss the misfortune that will befall K’lal Yisroel. This is 
based on the posuk in Tehillim that says, “Pikude.. mesamchei 
lev.”

The Radvaz explains that even though learning Torah is 
a mitzva de’Oraysa and aveilus is a mitzvah de”Rabbonon, 
Chazal were “okeir” a de’Oraysa for aveilus de’Rabbonon be-
cau se it is considered a “shev v’al taaseh” (refraining from 
doing.)

The Poskim argue whether an avel is required to learn 
these chapters in Iyov, or is it an optional thing. The Aruch 
Hashulchan and Reb Shloima Zalman Auerbach are of the 
opinion that it is optional and the aveil has no chiyuv of learn-
ing Torah. The Divrei Yatziv and Rav Elyashiv held that there 
is always a chiyuv to learn Torah and therefore by definition 
one who is an aveil or someone on Tisha B’Av must learn the 
chapters mentioned above.

There is also a disagreement amongst the Poskim whether 
an aveil may think in learning. The Leket Yosher says it is 
permissible to do so whereas the Maharil says that it is 
forbidden. In a regular circumstance, thinking in learning is 
not considered learning, but in our case since the reason one is 
not allowed to learn is because of simcha and when one thinks 
in learning he will have the simcha, the Maharil is therefore 
of the opinion that one should not think in learning on Tisha 
B’Av or while in aveilus.

The question arises; may one learn the chapters men-
tioned above b’iyun or just b’kiyus?

Rabbeinu Peretz is of the opinion that one may only read, 
they may not be me’ayin. The Maharil argues with this and 
says that one may learn be’iyun also. The Maharil explains 
that when it says to read these chapters it does not mean like 
one who is reading without understanding, it means to fully 
understand it. Rabbeinu Peretz held that despite the fact that 
to learn be’iyun is difficult and therefore one may not have 
much simcha; nevertheless when one finishes learning some-
thing and accomplishes, there is a great simcha and that would 
be forbidden on Ti sha B’Av or while in aveilus.

One may differentiate between learning alone where 
it would be muttar to learn b’iyun or when one learns with 
a chavrusa which would then be forbidden to learn be’iyun. 

If one has a chiddush that one wants to write down on Ti-
sha B’Av, he would not be allowed to do so according to Reb 
Shlomo Kluger. On Chol Hamoed the Poskim allow one to 
write chiddushei Torah despite the fact that ksiva is mela-
cha; however, on Tisha B’ Av where the problem is not so 
much melacha, but more so in the fact that it makes one happy 
to write chiddushei Torah, it would therefore be forbidden.

Let us hope that all these Shailos will be solved by the 
coming of Mashiach when we will be allowed to and required 
to learn Torah that makes us  ;B’Simcha.

Do you have a topic or discussion you want to read about? 
Please send comments or questions to hymanbsdhevens@
gmail.com or Berachsteinfeldscorner@gmail.com 
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R’ Chaim Yosef Lomner
DEVARIM AND TISHA BE’AV

This week we start reading chumash devarim otherwise 
known as Mishna Torah. The Jews are positioned just 

outside the land they have been traveling towards for close to 
four decades. Moshe Rabbainu tells the yidden of their travels, 
accomplishments, and set backs.

The sfas emes addresses a simple question with regards to 
the entire recounting of chumash devarim. Why was it necessary 
for the nation to hear of the shortcomings they were being told, 
it wasn’t their own shortcomings it was that of their parents, who 
all passed away in the desert?

He explains that although it is true that technically it wasn’t 
their sins,

as we know, however, the goodness that comes from the good 
deeds of the last generation flow down to the next and we are as 
well the recipients of our parents rewards. The same holds true 
concerning the negative consequences of our ancestors. Since 
this is so, he explains the nation entering the land of Israel must 
know what it was by their fathers that deemed them unworthy of 
entry into the land. They had to know what to correct and how 
to secure themselves the eligibility so to speak of residing in the 
land God chose for His nation.

In a similar way the sfas emes explains the teaching of Chazal 
with regards to Tisha Be’av. We are taught that “Kol Dor Shelo 
Nivne Bais Hamikdash Beyamav ke’ilu Necherav Beyamav”, any 
generation in which during its days the Bais Hamikdash wasn’t 
rebuilt it is as if it has been destroyed in its days. There are two 
difficulties when trying to understand this teaching, firstly, there 
have been many generations where there were tremendously great 
Jews living in, are we to say that their generation is considered to 
have brought our holy temple to ruins? Secondly how are we to 
assume that the last generation will be of such great stature that 
they will single handedly bring about the final redemption, this is 
reasonably doubtable.

He explains that the meaning of the words of Chazal is 
that in any generation in which they don’t contribute towards 
the rebuilding of the Bais Hamikdash upon them it is said that 

it is as if it was destroyed in their days. The bringing of the 
final redemption and the building of the third temple is a joint 
project, an effort of the entire nation. Meaning, the masiach will 
be the culmination of the work of “Klalios knesses Yisroel”, it is 
due to the service of all Jews of all time. With this he explains 
the wording of the bracha of Yerushalayim we say each day 
in Shemone Esrai, as its conclusion is “Bonei Yerushalayim” 
builder of Jerusalem, in the present tense. Although the Bais 
Hamikdash is not standing before us at this time, Hashem is in a 
sense constantly building the temple. As we continuously serve 
Him, He continually pools it together with all the rest of our 
merits anticipating the culmination of our service and with it the 
rebuilding of the Bais Hamikdash. We are all in this together, us, 
our family, our community, and our ancestors.

As we are currently in the month of Av and arriving at the 
ninth of Av shortly there is another sfas emes that is note worthy 
here. In this weeks parsha Moshe Rabbainu tells the Jews that we 
complained that Hashem took us out of Mitzrayim/ Egypt as a 
function of His hate towards us, “Bsinas Hashem Osanu Hotzi’anu 
Mimitzrayim”. The cause of the galus, our expulsion from the 
Holy land and the destruction of the Bais Hamikdash was this 
statement. Writes the sfas emes that just like when Hashem, our 
father acted towards us out of love and through our negative eye 
transformed that into what we understand as hate causing untold 
devastation, all the more so does this take effect with regards to 
the reverse. When something comes across as negative yet we are 
still able to perceive that ultimately it is because of His love for 
us, we can definitely bring about the redemption this way. He also 
explains the teaching of Chazal “O’hev Es hatochachos” “one 
who loves rebuke” in this vein. This isn’t someone who loves 
being rebuked rather it is he who can appreciate that when he is 
being reprimanded it is out of the love his fellow has toward him.

May we join forces in doing what we are to, fulfilling His will, 
while at the same time realizing that that which He places upon 
us is a function of His love. May we merit the final redemption 
speedily in our days. 


