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FOUR GUARDIANS 

The Torah (Shmos 22:6-14) mentions four types of watchmen and the different Halachos that apply 

1. SHOMER CHINAM - the “Unpaid Guardian” is one who watches an item without receiving compensation 

from the owner. He is liable for damages only in cases of Peshi'ah (negligence), but not in cases of theft or 

loss, and certainly not in a case of Ones (an unavoidable accident). This Guardian is committed to guard the 

object and has no intention to use the entrusted item. 

2. SHOMER SACHAR – the “Paid Guardian” is one who is paid to watch an item but is not permitted to use it. 

He is liable for damages in cases of Peshi'ah (negligence), theft or loss, but is not liable in a case of Ones (an 

unavoidable accident). No intention to use the item but desires the benefit of being paid to guard the object. 

3. SOCHER - the “Renter” is one who pays money to rent an item. He is liable for damages in cases of Peshi'ah 

(negligence), but is not liable in a case of Ones (an unavoidable accident). However, Tana’im disagree if the 

renter is like a Shomer Sachar or a Shomer Chinam, in cases of theft or loss. Rabbi Yehudah considers the 

payment for use of the object places the responsibility similar to the Unpaid Guardian.  Whereas, Rabbi Meir 

says the renter is similar to a borrower since the intention is to use the object, however, since payment is made 

for use, the responsibility is limited similar to the Paid Guardian. 

4. SHO'EL - the “Borrower” is one who borrows an item in order to use it and becomes obligated to take care of 

it. He is liable for damages in cases of Peshi'ah (negligence), theft or loss, and Ones (an unavoidable accident). 

He is exempt from damages only in a case of "Meisah Machmas Melachah," when the item was damaged in 

the normal manner of usage, or if the item was damaged while its owner was working for the borrower 

("Be'alav Imo"). The intention is to use the item but not to guard the object. 

OATH When one of the Shomrim exempts himself from payment by claiming that the item was stolen, lost 

or Ne'enas (unavoidable accident) (respective to their individual liabilities, as above), the Torah obligates 

him to support his claim by taking an oath (Shmos 22:7-10). Accordingly, a Shomer Chinam swears that he 

was not negligent; a Shomer Sachar swears that the item was Ne'enas and a Sho'el swears that the item was 

damaged in the normal manner of usage. In addition, a Shomer Chinam or a Shomer Sachar must swear that 

they did not use the object that they were guarding. (Using the object without the owner's permission would 

make the Shomer liable even for Ones.) Only after taking an oath are they exempt from payment.  

 

Liabilities of the Shomrim 

 Negligence 
Theft 

Loss 

Accidental  

Damage 

Damage from  

Normal Wear 

Shomer Chinam 

Unpaid Guardian 
Yes No No No 

Shomer Sachar 

Paid Guardian 
Yes Yes No No 

Socher 

Renter 
Yes 

Rabbi Yehuda -  No 

Rabbi Meir   -  Yes 
No No 

Sho’el 

Borrower 
Yes Yes Yes No 

Based on www.dafyomi.co.il 



 

Two Watchmen, A Lost Bat, and A Broken Stove 

It sometimes happens that while a person is taking care of 

someone else's things, something goes wrong. What then?  

Well, it depends on the situation. The parsha gives four different 

possibilities. Let's follow the guidelines of the Torah with some 

real-life situations: 

Case 1) "Shomer Chinam"-- an unpaid watchman. If someone 

volunteers to guard his friend's store, for example, he must do his utmost best job. But if a robber breaks into the 

store while he is on guard, he won't have to pay for the damage as long as he swears before a Beit Din that he 

wasn't careless. After all, he was not getting paid -- he was just doing his friend a favor.  

Case 2) "Shomer Sachar" -- a paid watchman. If someone robs the store while a paid guard is on duty then the guard 

is held responsible. Since this paid worker wasn't paying attention, he must pay the bill! 

Case 3) "Shoel" -- a borrower. If you borrow your friend's baseball bat, you should take good care of it and not 

let anything happen to it. But if there are a few new scratches from when you threw the bat down as you 

sprinted to first base, that's normal "wear and tear" from using the bat, and your friend will understand. On 

the other hand, if by accident you left the bat in the baseball field while you went off to play basketball, and 

it was stolen, you must pay your friend for the bat. When you borrow something, you have to be responsible. 

Case 4) "Socher"-- a renter. What happens if someone rents (pays money to borrow) someone else's property and 

something happens to the property? For example, Mr. Renter rents an apartment and the stove belonging to Mr. 

Landlord breaks. Who is responsible to fix the stove - Mr. Renter or Mr. Landlord? 

The answer is not so simple! Even Rashi (the famous commentator on the Chumash) quotes an argument between 

two great Talmudic Rabbis about this very question. Rabbi Meir says that Mr. Renter is treated like a "Shomer 

Chinam" (an unpaid watchman) and it is up to Mr. Landlord to fix the stove. Rabbi Yehuda says that he is 

just like a "Shomer Sachar" (paid watchman) and Mr. Renter must pay to get it fixed.   

So who ends up paying to have the stove fixed? If your stove is broken and you need to know the answer right 

away, first call your local Rabbi to find out the answer and then call your landlord. Good luck!  We hope it 

gets fixed fast!    

CUSTODIANS OF THE WORLD 

A DEEPER LOOK AT THE FOUR GUARDIANS 

Spiritually, we are all custodians in this world. HaShem has entrusted us with our Divine and animal souls, our 

bodies, our fellow beings, our environment, and the entire physical world. Yet our intention is to perform our 

duties (Torah & Mitzvos) are different (even within one person). 

BORROWER USER 
Feels entitled to benefit without paying for the service 

Seeks only self-fulfillment 

RENTER ENJOYER 
“This coin to charity on condition of a reward” 

Seeks benefits of the world but wants to pay one’s dues 
(taxes) of Torah & Mitzvos to HaShem 

PAID GUARDIAN WORKER 
Accepts G-d’s will as the ultimate purpose of life 

Reserves an amount of self-interest; wants to get paid 
(rewards) for the effort 

UNPAID 
GUARDIAN 

SOLDIER 
Total acceptance that only created to serve HaShem 

Is not owed any compensation 

Based on Lekutei Sichos Vol. 31 page 112-118 



 

 
 

Three Regalim 

לש יד ,פרק כג שמות ִלים שָׁ ֹחג ְרגָׁ נָׁה ִלי תָׁ שָׁ  :בַּ

What is the meaning of three Regalim? 

1. It is a positive mitzvah is to celebrate three times in Yerushalayim during the three holidays. The principal 

method is to bring korbanos (Chagigah and Shelamim) to honor the holidays. 

2. Explained as three “times” - similar to the use of this same word in the episode of Bilaam striking his 

donkey three times.  This is how the Targum also translates this word.  Further, in the listing of the holidays 

in Devarim, specifically mentions three times )פעמים(. 

3. Since Torah uses the word “Regalim” and not “times”, the Gemara (Chagigah 2a) learns that one must be 

able to travel by one’s own feet.  This exempts a lame person, a blind person, an elderly person, and 

anyone else unable to travel by oneself.  Meiri states that one must be able to travel by foot (and not by 

carriage or other means).  Nevertheless, if one is able to travel by feet, then one can take other means of 

transportation (yet the custom was to actually walk).  

4. How far does a person need to travel to be obligated? Rashi says from the city of Yerushalayim to the 

Temple courtyard.  Tosfos explains that one needs to be able to travel from their home to Yerushalayim. 

5. Ibn Ezra explains that the three times to celebrate represents the expression of joy and appreciation.  In 

the springtime, we recognize the Redemption from Egypt and the harvesting of the crops. In the summer, 

we recognize the Giving of the Torah and the summer harvest.  And in the fall, we recognize the Divine 

Providence in the desert and the fall harvest. 

6. Abarbanel explains the reason is that periodically the nation comes to Yerushalayim, the center of 

judgment and learning.   

7. Shach learns multiple allusions from this verse:  

a. One should travel with one’s feet and not be tired, due to the three holidays.  

b. They should travel with them, meaning the angels would accompany the Jews on their travel  שלש

 .(ministering angels) שרת (first letters) רגלים תחוג 

c. Make a festival to Me – do not come for the external reasons like the korbanos, or national celebrations; 

come solely for Me, to experience the relationship with HaShem. 

8. Toras Shmuel explains that the word “Regalim” specifically means feet.  Angels exist in a level of 

“standing” as if with one foot. This stationary level has the advantage of not falling while exhibiting great 

levels of “emotion.” However, they do not have the ability to travel to another level.  A soul in a body has 

two legs and the ability for הליכה the ability to go to a new place, move levels (up or down) with the chains 

of creation. A Jewish soul also has a “third” leg to “jump” above all levels to reveal the light of G-d that 

will become fully revealed in the times of Moshiach.  

9. Toras Shmuel - During the Three Regalim we connect to this light of G-d.  Pesach begins the process in 

the month of Aviv (father of 12) connecting the Jews.  This is the time of barley “animal food.” This 

indicates the first stage of bitul of the animal soul. Next, Shavous is the gathering of wheat, drawing down 

Torah from above to affect our holy soul. Finally, Sukkos is the gathering of all the levels of man to the 

level about Creation which can only happen by the means of Teshuvah. 
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PERMISSION FOR A DOCTOR TO HEAL 

The Gemara (Bava Kama 85b) derives from the extra phrase of "Rapo Yerapei" (Shmos 21:19) that a doctor is permitted to 

heal sick people. 

(The subject matter that follows extends beyond the pursuit of health and healing. It is in no way all encompassing, nor does 

it come to a clear conclusion. Nevertheless, a panoramic view of the opinions of many Torah commentators will be 

presented.) 

Why would one have thought that a doctor is not permitted to heal a sick person, had the Torah not included the extra word 

"Yerapei"? The verse refers to a situation in which one person causes bodily damage to another, and the victim needs to pay 

a doctor to heal him. It is obvious from the verse, even without the extra word, that a person who is harmed does not have 

to passively accept the fate of being wounded by the other person, but that he may go to a doctor to be healed.  

(1) Rashi and Tosfos seem to understand that the Gemara learns from the extra word that even when a person becomes sick 

or bruised without human intervention, but rather as a Divine decree, a doctor still is permitted to heal him. One might have 

thought that this is a matter of faith in HaShem and that a person should trust that just as HaShem brought the illness upon 

him, HaShem will take it away. The verse teaches that it is not considered a lack of faith to turn to a doctor for healing (as 

long as he recognizes that it is ultimately HaShem who enables the doctor to heal him; Teshuvos haRashba 1:413. This is 

clearly stated in Divrei Hayomim 2:16:12, where King Assa was criticized for placing his trust in doctors only.).  

(2) Tosfos gives a second answer. The extra word teaches us that a doctor may take payment for his services. He adds that 

this is indicated by the expression of the word form HEAL which will more likely be successful when done for pay rather 

than gratis, as the gemara says (ad loc), "A doctor for nothing (for free) is worth nothing." (See Shulchan Oruch Y.D. 336:1 

regarding doctors' fees.)  

(3) The Ramban (Vayikra 26:11) indeed writes that a person with a high level of trust in HaShem will not turn to a doctor 

but will ask HaShem to heal him directly.  

(4)  Chovas Hal'vovos in Shaar haBitochone chapter #4 writes that in any endeavor a person should pursue paths according 

to the laws of nature, to the best of his ability. However, he should not feel that his efforts have brought him success, but 

rather that his success comes solely from Hashem. This is true in matters of health and sickness as well. 

(5) Rabbeinu Bachyei and the Ibn Ezra say that one should pursue the healing skills of a doctor when dealing with 

disorders which affect the surface of the body, as is the case in this chapter, where someone afflicted a wound upon another. 

However, when a person has an internal disorder, he should not turn to a doctor, but instead only rely on Hashem's healing 

powers. This is the complaint of the verse in Divrei Ha'yomim 2:16:12 about the King Assa, "Gam b'cholyo lo dorash es 

HaShem ki im b'rofim." King Asso had an internal health disorder. (The verse says that he had a sickness in his legs. Perhaps 

it was a vascular problem, which is considered internal.) 

(6) The Rashba adds that this verse teaches that one is even permitted to use methods that are poorly understood and 

apparently superstitious in order to heal the sick, as long as they have been proven to be effective. As Abaye and Rava teach 

in Shabbos (67a), anything done in order to heal is not a transgression of "Darchei Emori" (following the idolatrous ways 

of the Emorites). Accordingly, the verse teaches that healing in such a manner does not resemble idolatry in any way.  

(7) The Moshav Zekenim (Shemos 21:19) explains that this Derashah is similar to the Derashah of "Shale'ach Teshalach" 

(Devarim 22:7; see Bava Metzia 31a and Chulin 141a), which teaches that one must send away the mother bird "even 100 

times." Here, too, the verse teaches that a doctor may attempt to heal many times if previous efforts failed. One might have 

thought that if previous efforts failed, that is a Divine sign that HaShem wants the person to remain ill or maimed. The verse 

teaches that the failed efforts should not be construed as such, and the doctor may repeatedly attempt to cure the person.  

(8) Rabeinu Chanael (cited by the Moshav Zekenim) explains that one might have thought that a doctor is prohibited to 

heal with strong medications, because the medications might adversely or mortally affect the person being treated. The verse 

teaches that the doctor may practice medicine to the best of his ability, as long as he genuinely intends to help the person.  

(9) Tosfos HaRosh in Berachos (60a) cites Rabeinu Yaakov of Orleans who explains that the verse permits a doctor to 

receive wages for his services. Normally, one is not permitted to take money for a Mitzvah, such as for returning a lost 

object (see Nedarim 38b). A doctor, however, is permitted to take wages for his services.  

(10). Shulchan Oruch Y.D. 336:1 states: "The Torah has given permission to doctors to heal, and it is a mitzvah for them to 

do so. Healing goes under the ruling of saving one's life. If one refrains from healing, he is guilty of spilling blood (a 

murderer). This is true even if another doctor is available, since an ill person does not always merit to be healed through 

just any doctor. 



(11)  The GR"A is quoted in the Maa'seh Rav as saying that the gemara gives permission to a doctor, but does not state that 

an ill person should go to a doctor for healing. It is incumbent upon a person who is truly reliant upon Hashem to place his 

full trust in Hashem for complete recovery from a health disorder.   

(12) The Baal Haturim on Shmos 15:26 and Rabbeinu Bachyei point out that the two words "v'ra*P*o y'ra*P*ei have the 

letter Pei with a dot in them, called Pei kashya, a hard Pei. When a doctor is the agent for healing, his modalities come with 

difficulties, harsh medicines, surgery, demanding therapies, (fees,) hence the Pei kashya. The verses in Tanach which 

mention Hashem's healing are almost always expressions of healing, "r'fu'ah," written with a Fei without a dot, called Fei 

rofo, a soft Fei. This indicates soft healing, not accompanied by difficulties. Examples are, "Ani Hashem ro'*F*echo (Shmos 

15:26), and "R'*F*o'eini Hashem v'eiro*F*ei" (Yirmiyahu 17:14). 

(13) The Chozeh of Lublin noted that a doctor only has permission to heal; he doesn’t have the right to despair or be 

pessimistic about someone’s chance of recovery since HaShem has the final say and can bring about seemingly “miracles.”  

THE BEST OF THE DOCTORS 

The Mishnah (Kiddushim 82a) quotes Rebbi Yehudah in the name of Aba Gurya who says that "the best of the 

doctors [will go] to Gehinom, and the most fit of the slaughterers are the partners of Amalek."  

If doctors are given permission to heal, why are they destined for Gehinom? 

(1) The doctors eat well and are not humble before G-d; at times they make fatal mistakes; and at times refrain 

from healing the poor (Rashi). 

(2) The primary concern of a doctor is an occupational hazard; a doctor, because of his important role, may 

tend to become arrogant and conceited and begin to believe that his opinions are truth and that he is perfect 

and makes no mistakes. Consequently, he might perform treatments which are unnecessary, misdiagnose 

a patient, or treat him with contraindicative medication. He might feel that he does not have to consult 

others, or that he does not have to commit the necessary time and thoughtfulness to each patient's 

condition, due to his years of experience and professionalism. If a doctor views himself with such self-

importance, he will cease to be a source of Chesed and, on the contrary, endanger the lives of others. It is 

the "best" ("Tov") of the doctors -- the ones who are the most successful at their jobs -- who must be the 

most cautious in order to avoid falling into such a mindset. (Rabbi Akiva Eiger)  

(3) The word טוב has a Gematria of 17. The doctor may daven the Shmoneh Ezra (18 blessings) but only really 

say 17 blessings, since the doctor may believe that matters of healing are in their hands and not in the 

hands of HaShem (therefore not really saying the blessing of “Heal us”) (Pardes Yosef) 

(4) At times a doctor is required to amputate limbs or introduce other medications that are harmful to one part 

of the body but saves the person. However, if the doctor is “good” and merciful and does not wish to take 

a “cruel” approach, then refraining from harm to the patient at times leads to the death of the patient and 

the doctor stands as destined for Gehinom. (Ben Yehoida) 

(5) When a person goes to a doctor to heal a disorder, if all goes well, fine. If however, his condition 

deteriorates he often seeks numerous other opinions. The other doctors always ask for a complete report 

of the first doctor's findings. Even if they disagree with either his diagnosis or course of treatment, they 

are very reluctant to say that he was totally wrong, as they in the future will likewise be on the receiving 

end of a "second and third opinion." This can even lead to the death of the ill person. Their saying "good" 

to the diagnosis/treatment of the first doctor makes them deserving of Gehinom. 

 
  



Do Not Cause Others to Mention the Names of Idols 
ר ּוְבֹכל יג ,פרק כג שמות ְרִתי-ֲאשֶׁ מַּ ם אָׁ ֵמרּו ֲאֵליכֶׁ ְזִכירּו לֹא ֲאֵחִרים ֱאֹלִהים ְוֵשם ִתשָׁ ע לֹא תַּ מַּ ל ִישָׁ  :ִפיָך-עַּ

“You should be careful to keep everything that I have said to you.  Do not mention the name of the gods of others.  

You should not cause (a non-Jew) to make heard the (name of an idol) by your mouth.” 

כבים שמא יתחייב לו שבועה ונשבע בעבודת כוכבים לאדם שיעשה שותפות עם העובד כו אסוראבוה דשמואל  סנהדרין ס"ג:
 לא ישמע על פיך   אמרהשלו והתורה 

Shmuel's father: One may not make a partnership with a Nochri, lest the Nochri need to swear, and he will swear 

in the name of idolatry, and the Yisrael transgresses "Lo Yishma Al Picha." 

The principle learned is that one should not cause another (even a non-Jew) to said the name of idol. 

The Lubavitcher Rebbe (Reshimos 6, pg 8) applies the above principle in understanding Megilas Esther.  The 

Marasha wrote that the Megilah was written by Persians and that is why the name of HaShem is absent from 

the text. The intention of the Marasha can not be per plain meaning, since this contradicts several statements 

of Chaza”l: that Esther said the Megilah with ruach hakodesh and the Anshei Kennesses HaGadolah wrote 

and canonized the Megilah. 

So the possible explanation is the Anshei Kenesses HaGadolah knew that the Persians would copy the story and 

distribute it since it was a recent event in their country (obviously a great serial for mass publication).  

Therefore, they did not place the name of HaShem in the Megilah to avoid having the Persians replace the 

name with the name of their idol. This is according to the principle learned from the above verse that one 

should not cause another (even a non-Jew) to say the name of idol (especially in this situation in which the 

miraculous events would enhance that idol). 

And thus, we can understand the Marasha to mean that since it was anticipated that the Persians would copy the 

text of the Megilah and would substitute the names of idols, thus it was proper not to mention the name of 

HaShem in the Megilah. 

The Rishonim disagree as to the basis of this principle of Shmuel’s father.  Some learn that this is a prohibition 

from the Torah from the above verse (Rabenu Shmuel, Yad Ramah).  Others maintain this is a rabbinical 

decree and permitted in a place of monetary loss (Rabenu Tam, Rosh, Ran). And the Ramban teaches that it 

is permitted but is a practice of “midas Chassidus” not to engage in such a partnership. 

Rema (O.C. 156) mentions that there are some that are lenient to allow nowadays a partnership between a Jew 

and a non-Jew. First reason is that in these times a non-Jew’s intention when mentioning the name of an idol 

to partner with the One that made the heavens and earth (Igros Moshe). Second reason is that some disagree 

if the prohibition of idol worship by a non-Jew includes “partnership” of an idol together with the true G-d. 

It appears to Rabbi Baruch Epstein that an additional proof can be brought to support the Rema (above) from 

Sanhendrin 74b, where the Gemara asks “are Bnei Noach commanded about Kiddush Hashem?” And the 

Gemara derives an answer from verse: ח  יח ,ה פרק ב מלכים ה ִיְסלַּ זֶׁ ר הַּ בָׁ דָׁ ָך ְבבֹוא ֲאֹדִני 'הלַּ ְבדֶׁ  -ִרּמֹון-ֵבית ְלעַּ
ה ְוהּוא  ּמָׁ ֲחֹות שָׁ ןְלִהְשתַּ ל ִנְשעָׁ ֲחוָׁיִָׁתי ֵבית ִרֹּמן-עַּ ֲחֵויִתי ֵבית ִרֹּמן ְבִהְשתַּ יִָׁדי ְוִהְשתַּ   (Na'aman accepted to be a Ger 

Toshav, and mentioned that he must bow with his {new} master also to idolatry) and then Elisha agreed, 

"Lech l'Shalom" “Go in peace”. If Na’aman (as a Ben Noach) was commanded on Kiddush Hashem, then 

Elisha should have protested. And Rashi explains that from this language Elisha agreed to what Na’aman did, 

as a Bnei Noach making “partnership” with G-d and an idol. 

Further this can be shown from the prior verse (Kings II 5,17) where Na’aman says he would no longer offer 

sacrifices to idols כי אם (usually translated as only) to Hashem.  The Gemara (Berachos 12b) teaches that these 

words כי אם does not imply replacing the prior item, but in addition to that item.  (Similar to the verse that 

states that Yaakov would no longer be called Yaacov כי אם Yisroel, and yet he continued to be called Yaakov, 

but the main name was now Yisroel).  Thus, Na’aman stipulates that while offering sacrifices primarily to 

HaShem, he would “partner” with idols, and nevertheless, Elisha did not object, providing further evidence 

that the concept of “partnership” does not apply to Bnei Noach. 

Summary and Ruling: The Shulchan Aruch (C.M. 176, 51) rules that it is prohibited to enter into a partnership 

with an idol worshiper, and if one does enter and the idol worshiper is now required to swear to him, he is 

allowed to make him swear. The Rema (O. C. 156, 1) rules that one may be lenient and enter into a partnership 

with a gentile nowadays, since when they swear their intent is to the Creator.    



PERVERSIONS OF JUDGMENT 

ְבֹיְנָך ְבִריבֹו: ו ,פרק כג שמות ט אֶׁ ה ִמְשפַּ טֶׁ  לֹא תַּ

Do not pervert the judgment of your poor man in his lawsuit 
1. Sanhedrin 36a: Everyone is authorized to judged financial cases (different from capital cases). Rabbi 

Yehuda explains that everyone includes a mamzer. 

2. Sanhedrin 36a: There are 10 differences between capital and monetary cases (not as exacting in monetary 

cases). Only one applies to an animal (that is stoned for killing a Yisrael): one does not tilt (to Mechayev 

by a majority of one) the judgment of the poor, but you may tilt the judgment of an ox (in order to destroy 

bad evil from us). 

3. Mechilta: The verse is concerning a Rasha (unusual term אביון, implies even one who is different that is 

lacking in Mitzvos). Even though a Rasha (who might deserve punishment) one does not judge such a 

person improperly. 

4. Yerushalmi: In matters of judgment one does not incline to either side.  However, one does incline in 

matters regarding Leket, Peah, and Shiachah (incline to the side of the poor). 

5. Yerushalmi: Rabbi Yehudah says we should not be exacting in the particulars of yayin nesech; it is written: 

'Do not distort the judgment of your poor in their argument'. 

Yayin nesech (wine of non-Jews) and the distortion of a trial 

Some explain Rabbi Yehudah's recommended leniency for yayin nesech in that he meant we should sometimes 

be lenient. The Semag, for instance, rules that a gentile carpenter may repair a crack in a Jew's barrel of wine 

as non-Jews do not offer wine to their idols in this way.  

Some commentators on the Yerushalmi remark that these halachos were placed next to each other as Rabbi 

Yehudah is lenient in both matters: he allows a mamzer to be a dayan and is lenient in the matter of yayin 

nesech. We now cite two other interesting solutions. 

In his Iyunim Bedivrei Chazal Uvileshonam, HaGaon Rav Chanoch Ehrentreu, Av Beis Din of Munich, explains 

that the afore-mentioned verse serves as a reminder for the halachos regarding treating yayin nesech. A certain 

type of barrel is called uvin and Rabbi Yehudah says we must not forbid a barrel of wine repaired by a gentile: 

"Do not distort the judgment of your poor" (evyonecha, similar to uvin) but rather allow it. 

Another even more interesting solution is offered by HaGaon Rav Reuven Margalios in his Mechkarim Bedarchei 

HaTalmud Vechidosav. Rabbi Yehudah often gives us an acronym (like from the Hagadah to remember the ten 

plagues of Egypt: datzach, adash, b'achav). Rabbi Yehudah wanted to give us a sign or symbol to remember 

the halachos pertaining to dayanim! The letters of yayin nesech  stand for certain halachos applying only  יין נסך

to capital cases (but are allowed for monetary cases): 

 Yud for yom: Cases involving a death penalty the verdict is only given during the daytime. 

 Second Yud for yom: Cases involving a death penalty are never decided on the day they start, unless to 

acquit the accused. 

 Nun for nochri: A convert must not serve as a dayan in cases involving a death penalty. 

 Second Nun for nizdaken: An announcement made at some cases but not others. 

 Samech for saris: One who can not have children must also not serve as a dayan in cases involving a 

death penalty. 

 Khaf for 20: Someone under 20 years of age without signs of puberty must not serve as a dayan in cases 

involving a death penalty. 

Rabbi Yehudah therefore says that we should not be exacting about these details in financial cases! 



 
MODEH B’MIKZAS (ADMITTING TO PART OF THE OBLIGATION) 

ל ח ,פרק כב שמות ל-עַּ ר-כָׁ ל-ְדבַּ ע עַּ שַּ ל-פֶׁ ל-שֹור עַּ ל-ֲחמֹור עַּ ה עַּ ל-שֶׁ ה עַּ ְלמָׁ ל-שַּ ה -כָׁ ֲאֵבדָׁ
ר ִכי ר יֹאמַּ  הּוא זֶׁה -ֲאשֶׁ

פרשיות כתוב כאן וכי כתיב כי הוא זה  עירובאמר רב חייא בר יוסף  קז/אבבא קמא דף  מסכת
 אמלוה הוא 

The concept of Modeh B’Miktzas is admitting to a portion and being exempt from paying the balance with an 

oath. כי הוא זה implies “this” and no more, and thus, one admits to only a portion of the claim.  The context 

of the verse is concerning one who is accused of stealing, yet the verse is concerned with disputes regarding 

loans and their repayment.  The law of swearing on the denied balance only applies in disputes involving 

loans or deposited items.  Further, if a person denies the whole requested amount of the loan, then according 

to Torah law one does not take an oath.  The reasoning being that one is not brazen enough to completely 

deny a loan to the person that was kind enough to provide to the loan to him; but one would admit a part, 

thinking to pay back the balance later.  This reasoning would not apply to the case of deposits since the 

defendant did not receive a chesed.  This is the opinion of Rashi (but Tosefos disagrees). 

Further note that this only applies when one admits on their own.  However, if witnesses testify about loan, then 

this is not considered admitting by oneself.  This is implied from the verse as well. 

Further derived from the verse is that if one offers, in place of admitting, a payment of a portion and denies the 

rest, this is also not a case of Modeh B’Miktzas.  In this case, the two portions are considered separate: one is 

being paid back, and the other portion becomes a separate loan with complete denial.  The verse says “one 

will say” would be obligated and not that “one will give”. 

TORAH TO MOSHE ON SINAI 

ר ה יב ,פרק כד שמות ל 'וַּיֹאמֶׁ ה וְֶׁהֵיה-אֶׁ רָׁ הָׁ י הָׁ ה ֲעֵלה ֵאלַּ ת-משֶׁ ְתנָׁה ְלָך אֶׁ ם ְואֶׁ -שָׁ
ִּמְצוָׁה ה ְוהַּ תֹורָׁ ן ְוהַּ בֶׁ אֶׁ ְבִתי  ֻלֹחת הָׁ תַּ ר כָׁ םֲאשֶׁ  :  ְלהֹוֹרתָׁ

מאי דכתיב ואתנה לך את לוחות האבן והתורה  לקישאמר ר' שמעון בן   ברכות דף ה/א מסכת
זה מקרא והמצוה זו משנה  תורהוהמצוה אשר כתבתי להורותם לוחות אלו עשרת הדברות 

 סיני: מ למשהאשר כתבתי אלו נביאים וכתובים להורותם זה גמרא מלמד שכולם נתנו 

All the main points of Torah and halacha that future rabbis and students would derive by the way of pilpul, 

derivations, and allusions, would already be included in the Torah from the beginning. However, this is not 

meant to imply that everything that future generations would innovate in the learning of Torah would have 

already been revealed to Moshe at Sinai.  Since that understanding would “put down” all the life work and 

striving of so many throughout history to clarify and derive clear understanding of Torah. 

This is the proper understanding of this concept as evidenced in the famous Medrosh where G-d showed Moshe 

the Yeshivah of Rabbi Akiva.  At first, Moshe was disheartened since he did not understand the sources for 

the laws that Rabbi Akiva derived. But Moshe was assuaged when he heard that Rabbi Akiva learned the laws 

from the crowns on the letters, and this became “halacha to Moshe from Sinai.” Thus, Moshe understood that 

the later laws were derived from what was revealed to Moshe. 



 

ת ו ,פרק כא שמות יו אֶׁ ע ֲאֹדנָׁ צַּ ם -ְורָׁ דֹו ְלֹעלָׁ ְרֵצעַּ וֲַּעבָׁ ּמַּ ְזנֹו בַּ  אָׁ

Why does the Torah use the word מרצע?  The Medrosh says since the Jews were to be servants to G-d and this 

person decides voluntarily to be a slave to a person, should have his ear bored, who’s soul heard the 

commandments at Sinai.  But why by this commandment, and not by any other? 

The Medrosh explains that the numerical value of מרצע is 400.  This alludes to the concept that the Jews had been 

400 years in position of servitude to others, and now should be free people.  (Thus, the specific use of a מרצע 

is on the ear of a human.) 

ֵכה  יב ,פרק כא שמות ת מֹות וֵָׁמת ישאִ  מַּ  :  יּומָׁ

The double language only applies when the human Bais Din has the responsibility to put someone to death.  

However, when a punishment is death by the Hands of Heaven, only one מות is used. 

Now Rabbi Epstein explains the order of the verses in this section regarding the punishment of death by Bais Din, 

in a manner of לא זו אף זו. First is the case of one strikes another human and causes a death, this is the most 

severe action and surely deserves death.  Next is the punishment for striking one’s father or mother, even 

though does not cause their death.  This is followed by an action of kidnapping a person and selling them, 

without causing the person’s death, nevertheless the action warrants the death penalty. And the lowest level 

is one that curses one’s father or mother, an act without a physical action, just speaking, still warrants the 

death penalty. 

ד  ח ,פרק כג שמות ֹשחַּ ח ִכי הַּ ד לֹא ִתקָׁ  ְוֹשחַּ

Chaza”l explain the word שוחד as meaning שהוא חד, that a judge that takes bribery becomes one with the giver 

of the bribe, and inclines to make the judgment for the merit of that one. 

Why does the Torah provide a reason for this Mitzvah?  We see by the two mitzvos given to a King with 

explanation, and Shlomo rationalized how he would do the two actions and not violate the reason, yet he 

ultimately did.  In the case of judge, they might rationalize that they would take the money in payment as 

payment for their time involved in making the judgment.  Thus, the Torah testifies that the taking of money 

would surely blind the judge. 

ר ה יב ,פרק כד שמות ל 'וַּיֹאמֶׁ ה וְֶׁהֵיה-אֶׁ רָׁ הָׁ י הָׁ ה ֲעֵלה ֵאלַּ ת-משֶׁ ְתנָׁה ְלָך אֶׁ ם ְואֶׁ -שָׁ
ְבִתי  תַּ ר כָׁ ִּמְצוָׁה ֲאשֶׁ ה ְוהַּ תֹורָׁ ן ְוהַּ בֶׁ אֶׁ םֻלֹחת הָׁ  :  ְלהֹוֹרתָׁ

The Talmud (B’rachos 5a)   לוחות this is the 10 commandments; תורה this is the written Torah, מצוה this is the 

Mishneh (Oral Torah); אשר כתבתי this is the Prophets and the Writings; and להורתם this is the Talmud.  This 

teaches that all were given at Sinai to Moshe.  

Torah refers to the five books of Moshe; then the four books of the early Prophets (Yehoshua, Shoftim, Shmuel, 

Melachim), and fifteen books of the later Prophets.  Plus, the Writings include Tehillim, Iyov, Mishlei, Daniel, 

Ezra, Nechemiah, Chronicles, and the five Megilos.  This entire group is called the כתבי הקודש, the 24 books 

of Tanach. 

In the initial description by the Talmud of this verse, the Mishneh separates Torah from the Prophets and Writings. 

It is possible to explain like the Gemara (Nedarim 22b), if the Jews hadn’t sinned with the Calf, then the Jews 

would have only be given the Torah, and not the Prophets and the Writings (since they were mainly ethical 

teachings to “sinners”).  Thus, the Mishneh, as part of the Oral Torah, has a greater connection to the Written 

Torah than the Prophets and the Writings. 



 

 וביום השביעי שבת וינפש )תפילה בלחש בשבת(

The Gemara (Beitzah 16a) states that HaShem provides an extra soul to each Jew at the beginning of Shabbos, 

and at the conclusion of Shabbos He takes it away, as the verse says וביום השביעי שבת וינפש which hints at 

“woe that we lost a soul” )וי אבדה נפש( since Shabbos ends. 

The Halacha (O.C. 296) says that it preferable to use wine for Havdalah rather than any other beverage.  Even if 

“pagum” (previously drank from) wine is available one should use it rather than another beverage. However, 

the reason is not given.  Possibly, due to the bitterness of the soul from the loss of the pleasure of the additional 

soul one needs wine to offer comfort.  Similarly, we use spices at Havdalah to ease the pain of the loss of the 

extra soul. 

In addition, the word שביתה implies a cessation from major issues, whereas נופש indicates cessation from only 

“lighter” issues.  For example, regarding a Ger Toshev (a non-Jew that accepted the to keep the 7 mitzvos and 

thus, has permission to remain in Eretz Yisrael) is permitted on Shabbos to do actions like those that a Jew 

would be permitted to do on Yom Tov, for needs of food (a “lighter” set of cessation.  This difference is 

reflected in the verse about the cessation of a Ger (Shmos 23, 12) ונפש (and not the word וישבות) which 

indicates the “lighter” level of cessation. 

 כי אתה סלחן לישראל ומחלן לשבטי ישראל )יום כיפור(

Most of the time HaShem is referred to with the adjectives סולח ומוחל.  Here the words have an addition of a 

closing Nun. 

The Gemara (Bava Metziah 33a) says on the verse (Shmos 23, 5) that when one sees the donkey of your friend 

burdened )רובץ( under its load, then one should surely assist, that the verse using the word רובץ and not the 

word רבצן to indicate when one is obligated. Rashi explains that a רבצן implies that it is regularly burdened, 

and then one would be exempt, since it is like a normal burden to that donkey, and not an unusual, heavy 

burden needing outside assistance. 

Thus, the closing Nun teaches two concepts. One, it strengthens and reinforces the adjective.  Second, it indicates 

a consistency. Thus, we allude to HaShem that he is accustomed to forgive with strength the many sins of the 

Jews. Also, HaShem has an attribute of constantly forgiving. 

  



DETECTIVES OF SEFORIM 

 

CHUMASH 

Mission:   Learn to detect the main features of seforim 

Today’s job:         Understand and become familiar with one of the main commentators 

on the Chumash: בעל הטורים 

 

 פרשת משפטים
 

 

Author: Rabbi Yaacov ben Asher was the son of Rabbi Asher ben Yechiel (the "Rosh"), a prominent 

German rabbi and member of the Tosafos school who moved late in life to Toldeo, Spain, where he 

adopted many of the Spanish approaches to Jewish tradition, especially the tendency towards 

systematic codification. Lived 1270-1343 

Description: This title identifies its author by his best-known work, the 'Arbaah Turim ("four 

columns"), a well-respected code of Jewish law.  In its first printed version it was entitled "Rimzei 

[the allusions of] Baal haTurim," which gives a clearer idea of the work's character, designed to 

present hints and allusions to themes hidden in word-plays, Gematria association, masoretic rules, 

etc. Although the work described above is the one that is standardly published as the "Baal 

haTurim's commentary on the Torah," in its original form it was only intended to serve as a 

playful introduction to a more conventional exegetical commentary (referred to as "the Long 

Commentary").  

 



  
Judges 

ם: שמות כא, א: ְפֵניהֶּ ים לִּ שִּ ר תָּ ים ֲאשֶּ טִּ ְשפָּ ה ַהמִּ  ְוֵאלֶּ

The Baal haTurim views this first pasuk as an introduction that alludes to guidelines for judges who preside over 

civil law cases, the main topic of this Parsha. 

(The Baal haTurim uses a Notrikon in this commentary. This is an accepted method of drush in which each letter of a word 

becomes the first letter of an entire word or phrase. In numerous places the Gemara derives Halachos from a Notrikon 

or from a Gematriya. The Rambam writes that one may not invent Gematriyos and Notrikons as he pleases. Rather, 

some Halachos are derived through Gematriyos and Notrikons because those Gematriyas and Notrikons were given to 

Moshe Rabeinu at Har Sinai as memory aids for Halachos that were taught to him orally as Halachos l'Moshe mi'Sinai. 

Just as Moshe transmitted the guidelines for when to expound a Gezeirah Shavah and the other Midos sheha'Torah 

Nidreshes ba'Hen, he also transmitted the guidelines for when to expound a Gematriya.)  

 דיןהחקר לתה אב יחיו -  ְוֵאלֶּה

The antecedent for pronoun “you”, is the Bais Din (court). It is not enough for a Bais Din to render a decision, but 

this must also explain the law and its ramifications. 

 שפטמעשה ירם טשרה פיעשה שצוה מדין ה – ַהמְִּשפָּטִּים

The Dayan (Judge) must attempt to first negotiate a compromise before providing judgment. According to the 

halacha such a compromise is considered a mitzvah, fostering peace 

 וציןרניהם שם א – ֲאשֶּר

Both must agree; compromise must not be forced  

 דבריםמחד יניהם ששמע ת – תָּשִּים

Listen to them both when they speak. This is a warning not to listen to one party speak when the other is not 

present. 

 הםמתנכר ההדר ידיב נני פא ל – לְִּפֵניהֶּם

Do not show (special) honor for an important person; make yourself separate from each of them. Do not rule for 

one due to friendship or rule against the other due to hatred. 

 

 

Throw it to the dog 

כּון ֹאתֹו:    שמות כב, ל: ב ַתְשלִּ לֶּ ה לֹא תֹאֵכלּו ַלכֶּ ה ְטֵרפָּ דֶּ ר ַבשָּ שָּ י ּובָּ ְהיּון לִּ ש תִּ  ְוַאְנֵשי־ֹקדֶּ
“Throw it (the tereifah) to the dog” 

The final nun of the word תשלכון is not grammatically necessary. This extra letter teaches that a carcass should be 

removed 50 amos (letter nun = 50) from a town (in order to diminish the effects of its foul smell. 

The Baal haTurim indicates that the word תשלכון can be read as 'תשלכו ן one should throw it fifty. 

(The Gemara in Shabbos 155b states that one should throw the scraps of meat and bone to a stray dog only in the 

midbar.  However, in the city one should give nothing to the dog, because it could become a great pest, always 

coming back. Thus, in the city one must place the tereifah meat in the garbage heap, but it must be at least 50 

amos from the city.) 



 

Maveir – a Damager 

ְרמֹו  :כב, ד  תמוש ב כַּ ֵדהּו ּוֵמיטַּ ב שָׁ ֵחר ֵמיטַּ ת־ְבִעיֹרה ּוִבֵער ִבְשֵדה אַּ ח אֶׁ ם ְוִשלַּ רֶׁ ה אֹו־כֶׁ דֶׁ ר־ִאיש שָׁ ִכי יְַּבעֶׁ
ֵלם:  ְישַּ

The Sforno interprets the first part of the verse as meaning that the owner of the animal originally put his animal 

in his own field to graze, but he did not properly guard the animal and prevent it from wandering into the field 

of his neighbor. Thus, the owner of the animal is liable to pay for any damages. This act of straying is a normal, 

common action of an animal for the owner should have anticipated even if there is no precedent. This is what 

is meant by the phrase מועד, he is considered as being forewarned. 

Watchers 

ף אֹו־ֵכִלים :ו, כב  תמוש סֶׁ  כֶׁ

There are four categories of שומרים (watch people): 1) One who does so without compensation (as a favor); 2) 

one who is paid; 3) one who leases; and 4) a borrower. Verses 6 thru 13 discuss the various laws to these watch 

people. The Torah does not specify which verses would apply to category 1 & 2. Chaza”l teach us that verses 

6-8 apply to one who watches as a favor; whereas verses 9-12 refer to one who receives compensation. 

The Sforno explains logically how Chaza”l reached their opinion. The former verses deal with inanimate objects 

which are easily guarded hence it refers to one who watches without compensation. The Sforno adds that the 

Torah is speaking about a well-to-do person who must guard in own possessions and it is no great bother to 

watch another’s as well. Verse 9, however, speaks of livestock which demands time and attention and thus 

effort. Therefore, it is logically that in that circumstance, a watch person would be paid to perform this service. 

Do Not Follow the Majority 

ֹעת ְולֹא־תַּ  :כג, ב  תמוש ִבים ְלרָׁ ֲחֵרי־רַּ ֹטתלֹא־ִתְהיֶׁה אַּ ִבים ְלהַּ ֲחֵרי רַּ ל־ִרב ִלְנֹטת אַּ  ֲענֶׁה עַּ

The Sforno explains each section of the verse based on the concept (Sanhedrin 2a) that a capital case can not be 

decided by a majority of one. Thus the verse refers to a case where one judge is undecided but is inclined to vote 

per the majority because they are the majority and not because he is convinced of the merit of the decision. By so 

doing this judge would make the majority of two and decide the case. But he would have failed to meet his 

responsibility since his decision is not based on reasoning and judgment but by a desire to concur with the 

majority. 

Clarity of the Sapphire Stone 
ר :כד, י  תמוש ֹטהַּ ִים לָׁ מַּ שָׁ ם הַּ צֶׁ ִפיר ּוְכעֶׁ סַּ ֲעֵשה ִלְבנַּת הַּ  ְכמַּ

The Rambam in his Guide explains that the word לבנת (usually translated as whiteness) in this verse signifies 

transparency and not a white color. 

The Sforno explains that the object referenced here is a person’s spirit of intellect which begins as a clear substance 

lacking knowledge just as the sapphire lacks color. Hence Moshe, Aaron and the Elders experience HaShem 

through a prophetic vision. They comprehended that their intellect and soul were superior to their material 

being just as the essence of heaven (spirituality) is clearer than the matter of heaven. 

This is the explanation of the end of the verse “and like the very substance of heaven’s clarity.” Their human 

intellectual spirit was separate and superior to their physical nature, and this is the “substance of heaven’s 

clarity.” 

 



Rabeinu Bachayei 

Mishpatim 

 These things also belong to the wise; it is not good to“ .גם אלה לחכמים הכר פנים במשפט בל טוב

display partiality in judgment” (Proverbs 24,23). 

From the beginning of the Book of Proverbs up until here Solomon made it his business to admonish foolish 

people and adolescents. In fact, he announced his purpose at the very beginning of the Book when he said (1,4) 

“to give prudence to the simple, to the young man knowledge and discretion.” Commencing with this verse he 

switches and admonishes the scholars, the ones who preside in the courts and dispense justice. This is why he 

said at the beginning of the verse we quoted above גם אלה, meaning that “also these parables” are meant for the 

wise. What does his admonition consist of? “It is not good to display partiality in judgment.” Solomon condemns 

partiality as a negative character trait. Why did we need Solomon to tell us this seeing that the Torah (Deut. 

1,17) has already written: לא תכירו פנים במשפט, “do not show favoritism in judgment?” Solomon added an 

additional dimension to what the Torah had said in that the Torah did not mention a specific penalty for judges 

guilty of showing favoritism. Solomon adds (verse 24) “he who says to the wicked ‘you are righteous’ will be 

cursed by people, nations will abhor him.” If a judge convicts an innocent person the outrage of the people will 

be even greater, and he will likely be removed from his position as judge. Seeing that the entire Torah from בראשית 

until לעיני כל ישראל is inextricably tied to a system of justice Solomon said בל טוב instead of לא טוב parallel to what 

we say in Psalms 147,20 ומשפטים בל ידעום, “He did not acquaint them with a system of fair justice (the Gentiles).” 

 and it kills a man or a woman, etc.”  Shmos 21,29“ ,והמית איש או אשה
According to Pessikta Zutrata on our verse, these words are redundant in connection with the immediate subject 

at hand. They are therefore available to serve as a basic premise that just as there is no difference in the treatment 

of man and woman if either has been gored by an ox, neither does Jewish law make a distinction between men 

and women in other instances of woman sustaining death or injury. Although nowadays (since the Jews were 

exiled to Babylon) we do not have the authority to impose financial penalties, if someone who was wronged 

(injured) compensated himself by seizing property belonging to the guilty party our local courts do not reverse 

what the injured party has done. 

Our sages in Baba Kama 30 relate a list of anecdotes describing how careful various Talmudic scholars were to 

ensure that their property (inert) could not accidentally become the cause of injuring people. They buried 

plowshares 3 feet underground, were very careful that discarded shards should not pose a hazard to anyone, etc. 

Deut. 22,8 (in connection with the fence on one’s roof) states “in order that you do not place blood in your 

house,” as the basic warning not to become guilty of damage or injury through inadvertence. A certain individual 

was observed throwing stones which he did not want any more from his house into the public domain, the street. 

An old man accosted this individual challenging him why he threw refuse from a place which was his own to a 

place which was not. The offender replied sarcastically: After some time had passed the offending individual 

found himself in financial straits and had to sell his house. He tripped over the stones which he had thrown out 

sometime earlier. He then remembered the words of the old man who had scolded him at the time and now he 

acknowledged that the reproof had been in place. The story is an illustration of what Solomon said in Koheles 

12,1: “remember your Creator in your youth.” 

 the“ ,שלם ישלם המבעיר את הבערה ;if a fire is started and spreads, etc.” by itself“ ,כי תצא אש

party who started the conflagration must pay compensation.”  Shmos 22,5 

The party who had started the fire is the root-cause of the damage. Had he not started it the fire could not have 

spread and burned standing corn or stacked, harvested grain. The sages in Baba Kama 60 use this verse to see 

an allusion in it to the destruction by fire of the Holy Temple. They quote G’d as saying that He Himself must 

compensate the Jewish people for the burning down of the Temple as He had started the fire. The sages quote 

Isaiah 64,10: “our Holy Temple, our pride, where our fathers praised You, has been consumed by fire; all that 

was dear to us has been ruined.” Seeing that the Jews attribute the destruction to their own faults, G’d was willing 

to describe Himself as the root-cause and assumes the burden of compensating the Jewish people as if He had 

started the fire (compare Rashi there). 

https://www.sefaria.org/Proverbs.24.23
https://www.sefaria.org/Deuteronomy.1.17
https://www.sefaria.org/Deuteronomy.1.17
https://www.sefaria.org/Psalms.147.20
https://www.sefaria.org/Bava_Kamma.30a
https://www.sefaria.org/Deuteronomy.22.8
https://www.sefaria.org/Ecclesiastes.12.1
https://www.sefaria.org/Ecclesiastes.12.1
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The Ohr Hachaim 

The Wicked Burn and Damage Everyone – and HaShem Punishes Them  
“If a fire goes forth and finds thorns and a stack of grain or a standing crop or a field is consumed, the one who set the fire 

shall surely pay for the damage” (22:5).  

The Ohr HaChaim HaKodosh teaches us that this pasuk hints at the price we pay for the misdeeds of the resho’im: In order 

to awaken us from our mind’s slumber and stupor and to get us to realize the extent of the damage that the wicked inflict 

upon us [so that we do teshuva and avoid them and their sins], the Torah teaches us that the wicked not only cause damage 

and distress to themselves and their immediate vicinity, but they also bring evil upon the entire world!  

“If a fire goes forth” – all forms of tzoros – disasters and calamities – are called “fires”, as we see from the angel Gavriel 

(Yoma 77a), who summoned fire from among the cherubs. This is a form of increase in judgments. “And it finds thorns” – 

“thorns” refer to the resho’im, who are nothing but scratching thorns that pain us. The wicked have no master, for HaShem 

the Master has given up His claim over them and hidden His face from them, so that whoever finds them can attack them 

and do what they will to them. The pasuk now hints that once the fire spreads, not only does it burn the wicked, it spreads 

and burns the grain and the crops.  

“Grain” alludes to the young cheder boys – the tinokos shel beis rabbon – who are not yet old enough to stand up like crops 

do; they are the first to be implicated and, due to sins, they too are caught up in the troubles of the world.  

Then the fire spreads to the “crops” and they are burned; then the sword is placed on the necks of the leaders and they are 

sacrificed for the good of the generation, and the Tzaddikim suffer for the sins of the general populace. They are known as 

kama – “crops”, because the Tzaddikim are compared to tall, standing date palms as in Shir HaShirim 7:8: Zos komosech 

domsa leTamar, and Tzaddikim are as date palms, as in Tehillim 92:13: Tzaddik katamar yifroch – “a Tzaddik shall flourish 

like a date palm. Sometimes the sins are so great that the fire spreads even further and is not satiated by consuming the 

Tzaddikim; it attacks the general populace, hinted at by the field – implying Klal Yisrael – the general populace, and then 

the cheder boys and the Tzaddikim are not sufficient to save the generation. Then HaShem will attack and avenge Himself 

on those wicked ones who are the cause of the demise of the young children and the Tzaddikim, as it says, “He who sets 

the blaze shall pay for the damage and make restitution” – those thorns who are the wicked will have to pay dearly for all 

the death, damage and destruction that they caused to spread like wildfires.  

Now the pasuk emphasizes the payment of restitution for damages by repeating the phrase shalem yeshalem – “he shall 

surely pay”. This refers to the yetzer hora, for it is the one that sets the blaze; it sets the hearts of the wicked aflame, ignites 

the spark and pushes them to transgress and do evil. So not only will HaShem punish the wicked, He will also punish the 

evil yetzer hora that causes them to sin, as it says in Sukka 52a that in the future, HaShem will judge the wicked yetzer and 

slaughter it. 

 

EVED IVRI 

The Ohr HaChaim (21:4) shows how this parsha is dealing with a totally different realm. We know that man is a dual being. 

We are essentially a spiritual being, a part of Hashem Himself, joined together with a physical body, a 'guf'. The purpose of 

the 'guf' is to serve the neshama, because only through the 'guf' can the neshama perform various mitzvos. 

"Ki sikneh eved ivri...". When you, the neshama, a part of the true Master, acquire a servant that is 'ivri'. The word, 'ivri', is 

from the root 'ovar', meaning transient. The neshama acquires a 'guf' for its stint in olam hazah. There is a set, predestined 

time, ordained for this 'servitude', after which there is a 'release'. 

"If he is the husband of a wife, the wife will go out with him (21:3)." The 'husband of a wife', refers to the way that the 'guf' 

(husband) serves the wife (neshama). If the guf is totally devoted, that all of it's dealings and interests in this world, are 

completely dedicated to the advancement of the neshama, as a husband is to his wife, (all chossonim and husbands please 

note!), then "the wife will go out, but, with him". Meaning, that even when the neshama leaves, the 'guf' will have been 

purified to the degree that this union of the physical and spiritual will not be contradictory. The two remain bonded, even 

after the transition to the next world. Tzadikim, even in their death, are considered alive. 

"If the 'eved' proclaims his love for his master, wife, and children, refusing to go free... he will serve him forever 

(until yovel)." If the person has such a strong desire to serve Hashem (his master), to extend and expand his spirituality (his 

wife), to devote himself to mitzvos (his children, the progeny of this union), that he has no desire to leave this world, then 

"he will serve Him forever". Hashem will choose him to be one of those who have the closest bond to Him for all eternity. 

Not in this limited finite world as he had blindly desired, but rather in the infinite spiritual palace of the world to come! 

 

 



 

 

 

 

 

 

 

Understanding the Parsha according to the teachings of the Rebbe 

 

QUESTION: What is the reason that the Torah lists the simple and rational understandable laws of Mishpatim 

immediately after the giving of the Torah?  

ANSWER:  The basic concept to all the Mitzvos, even those which might be easier to understand by man’s 

intellect, are that all Mitzvos given at Sinai. Thus, even “rational” mitzvos are not done out of understanding 

but due to their being commanded by G-d.                       )242 'לקוטי שיחות כרך טז, עמ(          

QUESTION:  Why is the law of the Jewish slave having his ear bored, the first mitzvah listed in this Parsha? 

ANSWER:   The law of the boring of the ear of the Jewish slave (punishment) that decides to stay a slave (wrong 

action) shows direct connection between a wrong action and its punishment. This displays one of the main 

concepts of Har Sinai, the ability for a spiritual activity to have a physical affect in the world. This is the 

beginning of service for a Jew is to bring the animal soul into realm of holiness.    

        )לקוטי שיחות כרך טז, עמ' 251(             

QUESTION: How is the concept of “Tam” and “Moad” of a damaging animal apply to the service of Jews? 

ANSWER:    An animal is an allegory for man’s animal soul. When one sins (damages one’s relationship with 

G-d), which is not one’s normal nature, then is like a Tam.  However, if one repeats the sin, one becomes 

a Moad, one who feels naturally distanced from G-d. In the laws of a damaging animal, if the ownership 

changes, then the law changes and the animal returns to a status of Tam.  Also, one can change the one’s 

spiritual status through Teshuvah and immersion in Torah and Mitzvos. Then, one can change the 

“ownership” of one’s animal soul back to G-d.     )102' לקוטי שיחות כרך לו, עמ( 

QUESTION:  What is the spiritual understanding of the concept of Modeh BeMiktzas (partial admitting to the 

claim of another)? 

ANSWER:   The yetzer hora leads a person to sin (a loss of spirituality), and then, demands that the person be 

judged completely guilty. The Jew - the defendant - offers a "partial admission". While it is true that he 

succumbed to sin, it was only a "partial" sin, involving only an external aspect of his being, and not his soul's 

essence. A Jew, even with inherent lackings, can completely fulfill one’s mission by exercising bitul.  
                                                            )לקוטי שיחות כרך טז, עמ' 269(           

QUESTION:  What is the spiritual understanding of the concept of the Four Guardians? 

ANSWER:  Jews are custodians of this world, and can behave as any one of the four categories 

Shomer Chinom (Guardian without payment)            “Soldier” - serves G-d without seeking remuneration 

Shomer Sachar (Guardian being paid for service)            “Worker” - serves G-d but wants the reward 

Socher (Guardian uses the object in exchange for payment)               “Enjoyer” - serves for personal benefit  

Sho’el (borrows without paying for use)          “User” - demands benefits without having to perform service 
 )לקוטי שיחות כרך לא, עמ' 112(                         
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