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Mounting on his ANCHEER Power Plus Folding Electric 

Mountain Bike, Daniel set out at 2 AM each morning 

along his route in Thornhill, Toronto, CA to deliver the 

daily newspaper to subscribers.  

The neon yellow mailboxes at the edge of the 

meticulously kempt front lawns, lining the peaceful city 

streets reflected off his MagicShine 2000-Lumen LED 

Bike Light and his Novapolt LED Headlamp making his 

nighttime job a breeze.  

After years of experience, Daniel mastered his 

“sharpshooting abilities”. He could get that paper into 

the open newspaper tube without stopping his bike! 

The Greenbergs were loyal subscribers for years…but 

that didn’t stop 15 year old Andrew Goldsmith from 

typically waking up at 5 AM and taking the paper for 

himself.  

Many a time, Greenberg complained that his paper had 

not been delivered. Customer service policy aside; does 

Greenberg have the halachic right to demand a new 

paper? 

* 

Circulars, circulars, the free ones…you wonder why milk 

in Israel is sold in bags. They used to claim there were not 

enough trees, but hey; it seems like there are enough 

trees for the daily circulars… stuffed into the damaged 

apartment mailboxes downstairs, hanging out and then 

many a time littering the communal hallway…  

This week, the “English Pirsumit Bulletin” ran a discount 

coupon for Dr. Pizza.  Avi helped himself to the Pirsumits 

in a few buildings and built up a stash of coupons. 

* 

Then, there are the Hebrew ones; five or six a week, not 

including the free weekly newspapers from political 

entities trying to sell their free wisdom… 

Eli was making a collage for Purim, so he helped himself 

to the humorous stuffing in his neighbors’ mailboxes. 

* 

What about the phonebook? They dropped one in front 

of my apartment door, but it was dirty. Can I switch it for 

someone else’s? 

May I take one that is lying on someone else’s doormat? 

What   if there is a label with the neighbor’s name on the 

phonebook?

 

Under what circumstances does someone automatically acquire something that has been placed in his/her mailbox or 

in front of one’s door? 

Is it stealing from the neighbor to take a distributed publication from his/her doormat? 

 

 

What’s the Law? 
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The Answer: 

Taking such material from a closed mailbox which is secured from the public generally constitutes stealing from the 

tenant/homeowner. 

Taking such material from a broken mailbox in an apartment building or from a doormat would generally not constitute 

stealing from the tenant/homeowner. 

Nonetheless, in order to permit taking material from such an insecure place, one must meet seven conditions.  

See detailed explanation. 

 

DETAILED EXPLANATION 

WIRETAPPING & NEWSPAPERS, CIRCULARS, & PHONE BOOKS FOR THE TAKING invokes numerous Halachos.  

We will first discuss the technical issues and then address the ethical issues.  

Q. Did the homeowner/tenant acquire the paper/subscription by paying for it?1 

A. Prepaying for one’s subscription is an insufficient means of legally acquiring the specific issue because the issue does 

not exist at the time of payment. One cannot acquire something which does not yet exist [Rambam Hilchos Mechira 5: 14].  

(This does not mean however, that the publisher has a right to back out of the deal after having received payment, because accepted business 

practice requires the publisher to supply the subscriber with the issues after having received advanced payment. Accepted business practice is called 

a stimsa’a and must be upheld [Choshen Mishpat 201:3]. What it does mean though, is that the subscriber does not own the specific issue until an 

alternative act of acquisition is performed.) 

The next option to explore is whether the homeowner/tenant acquired the paper/subscription by virtue of the fact that 

it was placed on/in his/her property or does the homeowner/tenant need to take it out of the mailbox or lift it from the 

doormat in order to effectively acquire the publication? 

* 

Let us examine the options. 

Two Functions of Personal Property 
One’s property at times can affect a kinyan on his/her behalf; functioning as either the 1) owner’s virtual hand, his/her 2) 

inanimate agent or 3) both. This phenomenon is called Kinyan Chatzer: the courtyard acquisition.  

The Virtual Hand 
The Sages derive from Scripture [Shemos 22: 3] that just like a person can acquire an article by holding it in his/her hand 

(Kinyan Yad), one can employ his/her property to acquire articles within. 

The property is like an extension of its owner and functions as the acquirer’s virtual hand.  

                                                           
1 Common business practice to allow money to consummate an acquisition is a valid means of kinyan (if the item exists at the time of 
the payment) [Shu”t Shoel Umeishiv]. 
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When functioning as an extension of one’s hand, the property can acquire (a) beneficial and (b) detrimental acquisitions, 

just as could one’s actual hand.  

However, the acquirer needs to be standing inside the property for the property to function as an extension of his/her 

hand [Tosafos Bava Metzia 12a].  

Moreover, the article must be within the acquirer’s reach or visual guard for the acquirer’s property to function as an 

extension of his/her hand [Nesivos, Kesef Kodashim]. 

Acquiring Ownerless Article 

All agree that when acquiring a previously ownerless article, (e.g. a finder) the acquirer or his deputy must be the one 

standing in his property.  

Purchase or Gift 

However, when acquiring an article from a seller or a grantor, Rema & Sm”a permit the seller or grantor to act on the 

acquirer’s behalf and stand in the acquirer’s property.  

Nonetheless, Shulchan Aruch requires the acquirer or his/her deputy to do so. Sha”ch leans towards Shulchan Aruch’s 

ruling.  

Practically, it is better not to have the seller or grantor to act on the acquirer’s behalf [Choshen Mishpat 200: 1, Sm”a. Sh”ach]. 

 

 Beneficial 
Acquisitions 

Detrimental 
Acquisitions 

Standing 
inside 
the 
property 
& within 
reach, 
visual 
guard 

Inherently 
Secured 
Property 

Property 
as Hand 

V V V X 

 
* 

The Inanimate Agent 
Even when one is not standing inside his/her property; under certain terms and conditions, one can employ his/her 

property to  acquire an article on his/her behalf through the means of agency. 

The Torah allows for the instrument of shlichus| agency, or power of attorney, whereby a principal can appoint an agent, 

(a separate entity) to perform (a) a beneficial and (b) a detrimental legal transactions on the principal’s behalf.  

Additionally, even without receiving an official appointment, one could voluntarily assume the power of attorney to affect 

a (a) beneficial transaction for the principal without the principal’s awareness.  

To affect a detrimental transaction, the agent must be specifically appointed by the principal. 
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Similarly, the Sages derive that one’s property can act as the owner’s voluntary inanimate agent to acquire beneficial 

acquisitions on his/her behalf. 

* 

What type of personal property can function as one’s legal inanimate agent? 

Two Fundamental Factors 

Secured 

A legal agent must be an adult who has the mental capacity to protect the acquisition.  

Similarly; to function as one’s inanimate agent the property must be inherently secured; enclosed on all sides even if it is 

not locked. 

Alternatively, if the acquirer (or his/her deputy) is standing beside the property and can control what is happening therein, 

it would constitute an inherently secured property as well. (As opposed to sleeping next to one’s unprotected property 

whereby the property is not secured through his/her presence either.) [Nesivos]. 

Acquirer Controlled 

In addition, the projected article of acquisition must be able to be controlled by the acquirer or his/her deputy. Even a 

property which is physically enclosed but in practice is freely accessible to others lacks the requisite requirements to 

function as the acquirer’s agent. 

Example 

The acquirer’s rented property can function as his/her agent/hand as well, even if rented from the merchandise’s seller 

provided that the acquired merchandise is not intermingled with the seller’s belongings. Otherwise, the acquirer lacks 

sufficient control of the merchandise. The same would apply if the acquirer cannot completely control access to the 

property i.e. in an apartment building hallway. 

* 

 

 Beneficial 
Acquisitions 

Detrimental 
Acquisitions 

Standing beside 
the Property 

Inherently 
Secured 
Property 

Property as Agent V X X V 

 

* 

 Beneficial 
Acquisitions 

Detrimental 
Acquisitions 

Standing inside 
the property & 
within reach, 
visual guard 

Inherently 
Secured 
Property 

Property as Hand V V V X 

Property as Agent V X X V 
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* 

Doormat 
An individual’s utensils can function as his/her courtyard whereby enabling him/her to acquire articles placed within the 

utensils’ receptacle wherever the owner has permission to store the utensil. A flat utensils which lacks a receptacle is not 

similar to a “secure courtyard” and thereby cannot function as one to acquire articles placed upon it [Choshen Mishpat 200: 

3, as explained by Nesivos]. 

Accordingly, an apartment building tenant would not acquire a phone book thrown upon his/her doormat; aside from the 

fact that the tenant generally does not control access to the doormat. 

* 

 

Invasion of Privacy 
Rabbeinu Gershom (960 – 1028) was one of the earliest and greatest scholars of Ashkenazic Jewry, referred to as the last 

Gaon (the period before the Rishonim) and led the most prestigious center of Talmudic learning (Meintz, Germany) of the 

day. In his time there rose a need to enact a number of new edicts and bans. Failure to adhere to the edicts is punishable 

by social excommunication. They were accepted amongst the diaspora as binding to the degree of a Biblical 

Commandment. These enactments are referred to as Cherem D’Rabbeinu Gershom. While Rabbeinu Gershom was the 

leader of Ashkenazic Jewry, many of his bans were so authoritative that they were even accepted as law in the Sephardic 

and Eidot HaMizrach communities. (The ban on polygamy was not accepted in Yemen.)  

Amongst such ordinances of Rabbeinu Gershom was a ban on opening and reading someone’s mail or private writings. 

This ensured the privacy and safety of mercantile transactions between Jewish communities [See Be’er HaGola Y.D. 334 

where he lists many of the bans]. 

The Poskim explain that anything that the owner would want to keep private would be included in the ban. Thus, there is 

discussion as to the status of a postcard.  

Wiretapping  
Accordingly, Rav Chaim Pinchas Scheinberg zt”l explained that reading someone’s email or wiretapping someone’s phone 

conversation is included in the ban.   

Even if multiple people share a common email account, if there is reason to suspect that the addressee would not want 

others to open mail addressed to him/her, then the “partners” may not open his/her mail 
[https://ohr.edu/ask_db/ask_main.php/67/Q1/]. 

 

Opening Another’s Mailbox 
Q. Is opening another’s mailbox included in this ban or is does this ban only include snooping into another’s private 

business e.g. hacking an email account, wiretapping another’s phone conversations? 

A. If there is reason to assume that the owner has sensitive information, or letters inside and would not want you 

discovering them in his/her mailbox, then doing so would also be included in the ban of Rabbeinu Gershom. 

Whereas, simply pulling out a free flier which is hanging from his/her mailbox when there is no reason to suspect that 

other sensitive mail would fall out while doing so, would not constitute a transgression of Rabbeinu Gershom’s ban. 

mailto:info@projectfellow.org
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* 

 

Five Additional Considerations: 
Before considering taking material from your neighbor’s mailbox or from his/her doormat, one must consider the 

following five issues. 

Ve’ahavta Le’reacha Kamocha 
Even if the newspaper, circular, or phone book does not technically belong to your neighbor; by taking it for yourself, are 

you causing the distributer to have to issue them a new one? If so, then you either directly stole from, or indirectly 

damaged the distributer.  

Even if the distributer would not be compelled to issue the neighbor a new one, if there is reason to believe that the 

tenant would be pained by not getting this week’s issue, then you transgressed ve’ahavta le’reacha kamocha, don’t treat 

your friend in a manner that you would not want to be treated if you were in his/her situation, by taking the publication 

for yourself.  

Similarly, switching your dirty copy for the clean one in front of your neighbor’s door is definitely a transgression of 

ve’ahavta le’reacha kamocha. The same would apply to the distributer, if they would be motivated albeit not compelled 

to issue a new one, you transgressed ve’ahavta le’reacha kamocha. 

If the neighbor would not mind, then you theoretically can take the circular from the mailbox. A subscription newspaper 

or a circular that the neighbor would want, you may not take.  

Limdu Leshonam Daber Sheker 
Another consideration; even if technically you can take the circular out of his mailbox, you should not do so in front of 

children or immature people or allow children or immature people to do so as such behavior will teach them to treat other 

people’s property with disrespect and cause them to sin. Similarly, one should not make a habit of taking things out of 

people’s mailboxes.  

Both of these issues constitute a transgression of למדו לשונם דבר שקר .למדו לשונם דבר שקר is a prohibition against training 

oneself in deceitful behavior even if technically one can find legal loopholes [Maseches Sukkah 46b]. 

 

Dina Demalchusa: Local Law 

One is required to adhere to local monetary laws enacted for the good of society [Rambam Hilchos Z’chiya Umatana 1: 15, Shu”t 

Chasam Sofer C.M. 44]. 

In the US, it is a felony to intentionally open anyone's mail or mailbox without their permission is a felony. However, if you 
have permission to check a neighbor's mail while they are away or intend to forward the contents of the mailbox, doing 
so is not a crime.  

According to US Code, anyone who takes or opens another person's mail will either be fined or imprisoned. Mail theft can 
occur from a post office, private mail box or any other authorized receptacle. It is equally forbidden to tamper with 
someone's private mailbox as it is to tamper with a public mail receptacle. It is also illegal to buy or sell any item stolen 
from a mailbox. 
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Tampering with a mailbox in any way is illegal, reports the United States Postal Service. Mailboxes are only intended for 
postage-paid mail placed inside by an authorized mail carrier. The Sunday newspaper is the only exception, which is 
delivered on a day that regular mail does not arrive. 

(It would seem that there is no adhered to law forbidding mail delivery in Israel from other mail carriers…) 

Contemporary Social Propriety 
Moshe Rabbeinu’s last words to the Jewish People encapsulates our rai·son d'ê·tre. 

ָרֵאל מִ  ֶריָך ִישְׁ ֹרְך-וָ -הֹ -י ָכמֹוָך ַעם נֹוַשע ַביַאשְׁ ַאָתה ַעל ָבמֹוֵתימֹו ִתדְׁ :ה ... וְׁ  

 “You are fortunate Yisrael, a people saved by Hashem…and you will tread upon their high places [Devarim 33: 29]. 

As the Chosen People [Shemos 19: 5], our mandate begins where their highest point of ethical achievements end [See Rav 

Schwab on Chumash pg. 580 based on Rav Hirsch on Shemos 19: 5].   

Accordingly, if a specific behavior is socially unacceptable, one is forbidden to act so, even if one can technically find a 

Halachic loophole to do so. 

 

Chillul Hashem | Disgracing Hashem’s Name 
Desecrating the respect for Hashem and His Torah in the eyes of our observers through subpar behavior is prohibited and 

has grave consequences [Ramabam Hilchos Yesodei HaTorah 5: 10, 11 Rabbeinu Yona Sha’arei Teshuva 3; 113]. 

Abaye says that a student who absorbs Torah knowledge and practical guidance from Torah teachers 

and deals with others pleasantly, then people view his/her behavior as a reflection of the Torah he/she 

absorbed and praise the Torah and its teachers.  

However, one who absorbs Torah knowledge and practical guidance from Torah teachers, but deals 

unpleasantly with others, then people then people view his/her behavior as a reflection of the Torah 

he/she absorbed and curse the Torah and its teachers. 

Application 
Technically, there should be a difference between circulars and newspapers placed in a locked and a closed private mailbox 

(even if not locked) and between those placed in an unsecured mailbox in a communal area like in a standard Israeli apartment 

building. 

Why? 

A secured property which is “acquirer controlled” can acquire gifts or merchandise on the acquirer’s behalf without the acquirer 

needing to stand by. 

For our purposes, a private mailbox which closes would be considered a secured property even if does not lock [Nesivos]. 

On the other hand, an unsecured property can acquire gifts or merchandise on the owner’s behalf only if the property owner or 

his/her agent is standing inside (or according to some within arm’s reach). 

If the grantor or his/her agent is standing by, according to Rema and Sm”a, it as though the acquirer would be standing beside 

it him/herself. Shulchan Aruch rules that it is insufficient and Sha”ch leans towards Shulchan Aruch’s approach.  
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Thus, practically, it is questionable if the acquirer acquired the article if anyone other than the acquirer or his/her agent stood 

beside the unsecured property. We will assume that a newspaper tube mounted over an open lawn is an unsecured property; 

as it is open on its front side to the public.   

A “damaged mailbox” in which much of the mail hangs out, like in many older Israeli apartment buildings would be considered 

an unsecured property as well.  

In addition, although, technically the unsecured mailbox is surrounded by walls, it is not acquirer controlled, as anyone in the 

building can access its contents. 

Similarly, in an apartment building, although the stairwell and hallways are enclosed, but objects therein are generally not 

acquirer controlled; as anyone can get to them.  

Even if the building was locked, any tenant can unrestrictedly access the object sitting on another tenant’s doormat. 

Thus, the hallway in front of one’s apartment door would not be considered acquirer controlled. As such, as long as the tenant 

does not stand beside the broken mailbox, or doormat, he/she cannot acquire the mail and the tenant will not acquirer a phone 

book dropped in front of his/her doorstep.  

(In contrast; if mail is placed in the mail slot which falls inside a stairwell leading up to a second floor apartment in Flatbush, the 

tenant has acquired the mail. This is an example of a secured courtyard which is acquirer controlled.) 

Moreover, a doormat is not a receptacle and therefore cannot function as a “utensil” of the tenant to enable the tenant to 

acquire the phonebook thrown upon it, aside from the fact that it is not acquirer controlled in an apartment building. 

Even considering Rema’s view that it is sufficient for the seller/grantor or his deputy to stand by the acquirer’s unsecured 

property; is a newspaper boy riding his bike tossing the paper into the tube, or a delivery boy tossing the telephone book in 

front of the door, considered as though he is standing right next to the property and “securing the domain for the acquirer”?  

Arguably, even a mailman or delivery boy, standing in front of the mailbox sticking the free circular into an unsecured mailbox 

would not even meet Rema’s allowance, because the delivery boy, is not acting as the grantor’s agent to  simply doing his job 

and could care less if the tenant “acquirers” the paper or not.  

Certainly, according to Shulchan Aruch and Sha”ch, the tenant would not acquire the newspaper or circular by virtue of a 

mailbox which is not “acquirer controlled” if the said acquirer is not standing by.  

Thus, technically the tenant has not acquired the phonebook, circular, newspaper if it is not placed into a closed private mailbox. 

As such, one would not be technically stealing from the tenant if he/she were to take the material for him/herself. 

* 

There are however numerous other major considerations however which must be addressed.  

1) Stealing from the distributer 2) Breach of Privacy 3) Ve’ahavta Le’reacha Kamocha, 4) Limdu Leshonam Daber Sheker, 5) 

Dina Demalchusa: Local Law, 6) Contemporary Social Propriety 7) Chillul Hashem. 

If the tenant has not technically acquired the publication, the distributer has already relinquished ownership of the 

publication,  taking it or rummaging through the mailbox does not constitute breaching the tenant’s privacy (Cherem d’ 

Rabbeinu Gershom), does not compromise on Ve’havta Le’reacha Kamocha, either to the tenant or the publisher, is not habit 

making or teaching immature people to be lax in their respect for honesty, does not constitute a transgression of local law, 

contemporary social propriety, or create a Chillul Hashem; then you are good to go! 
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