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A few 
w e e k s 
ago our 
c h e v r a h 

kaddisha had to go to the apartment of a 
widower who had passed away without 
any known relatives. We found there 
some valuables and a large amount of 
cash. We searched for relatives but were 
unsuccessful. Recently someone claimed 
to be his first cousin. His mother and the 
deceased’s mother were sisters, he said. He 
could not, however, produce any evidence 
to support his claim.
Q: Do we believe his claim and give him 
the possessions of the deceased, or not?
A: Poskim write that a “shtuki” — someone 
whose father is unknown — is treated the 
same as a convert (ger) who does not have 
relatives to inherit his property (if he did 
not have children after converting). In both 
cases the deceased’s property becomes 
ownerless (hefker) (C.M. 276:4). However, 
this approach is limited to cases where 
it is unlikely that we will be able to track 
down his relatives, and we assume that any 
relatives that do exist despair of inheriting 
his property and it thus becomes ownerless 
(Nesivos 256:1; Pischei Teshuvah 276:2, 3). 
When it is possible that relatives will be 
discovered, the deceased’s property does not 
become ownerless. In this situation, since it is 
possible that a relative may identify himself, 
his property will not be treated as ownerless. 
Poskim discuss this type of situation, and it 
seems that one may not take possession of the 
deceased’s assets. The only leniency is to have 
the deceased’s assets appraised and the one 
who takes them must have assets to enable 
him to return the value of the deceased’s assets 
to the relative who proves that he is related to 
the deceased (Pischei Teshuvah 285:3).
The question here is whether the individual 
who claims to be a relative of the deceased 

Purim was over and minds were now focused on 
Pesach. The empty bottles were disposed of and 
people began making room for new bottles of wine 
and boxes of matzah for the Seder.

Mr. Weiner had a hangover, though. He had gotten intoxicated on Purim, which was 
spiritually uplifting and made him feel very happy but loosened his self-control greatly. 
In his fervor, he took a gold chain embedded with diamonds that he had inherited and 
gave it to the local gabbai tzedakah to be sold on behalf of poor families. The gabbai 
refused to take the chain at first, but Mr. Weiner insisted that he take it and pushed it 
into his hands, assuring him that this was his true desire.
In addition, a customer who had been negotiating to buy Mr. Weiner’s house managed 
to convince him to sign a sales contract for significantly less than he had initially asked 
for.
The following morning, Mr. Weiner returned to his normal self. He faintly remembered 
something about giving the gold chain and signing a contract. His family filled in the 
details of the story and showed him the signed contract, to his dismay.
Mr. Weiner’s head began to swirl, and not from wine. He asked the gabbai tzedakah 
to return the chain. “I can’t do that,” said the gabbai. “It comes at the expense of poor 
families. The most I can do is return the chain if you give me its value.”
And the buyer of the house was not cooperative about voiding the contract. He insisted 
that Mr. Weiner was sufficiently competent for his action to be legally valid.
“I must speak with Rabbi Dayan immediately about this!” Mr. Weiner exclaimed. He met 
with Rabbi Dayan and unfolded the story before him. “Are my transactions valid?” he 
asked with concern.
“This depends on your degree of 
drunkenness,” answered Rabbi 
Dayan. “There are various levels of 
drunkenness, with different halachic 
ramifications.” 
“Could you please elaborate?” asked 
Mr. Weiner.
“The Mishnah (Terumos 1:6) teaches 
that a drunk person should preferably 
not tithe,” explained Rabbi Dayan. “The 
Tosefta (Terumos 3:1) explains that this 
is because he hasn’t got full mental 
capacity, even though he is considered 
mentally competent for other matters: 
His transactions are valid, his vows and 
pledges are binding, and he is legally 
culpable for violation of prohibitions.”
“The Gemara (Eruvin 65b), however, 
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is believed. Some authorities maintain that 
witnesses’ testimony is necessary when 
someone new claims to be a closer relative than 
a known relative (C.M. 280:1). When there is no 
known relative who has assumed ownership of 
the deceased’s assets and someone claims to 
be a relative, he is believed and may take the 
deceased’s assets. 
If, however, someone claiming to be a relative 
took the deceased’s assets or a third party 
took possession of the assets on behalf of the 
relative, the new person’s unsubstantiated 
claim is not sufficient to seize the assets from 
the one who already took them. The reason is 
that when neither party has the property, we 
follow the principle of bari v’shema, bari adif 
— when one party has a certain claim and the 
other party has an uncertain claim, the certain 
claim prevails. However, this principle is not 
strong enough to take away property (motzi) 
from someone who claims ownership, even if 
his claim was uncertain (shema). 
Therefore, once someone has possession of 
the deceased’s assets by claiming to be related 
or on behalf of a relative, another person 
cannot seize those assets without actual proof. 
An unsubstantiated claim of certainty is not 
sufficient proof (Nesivos 280:1, 146:9; cf. Shaarei 
Yosher 6:14, Minchas Pitim 284 and Meishiv 
Davar 3:8).
Therefore in a situation such as yours, since 
the chevrah kaddisha took possession of the 
deceased’s assets on behalf of his closest 
relative, they may not give away those assets 
without someone presenting proof to support 
his claim.
In your specific situation, however, even if the 
cousin proves his claim, he does not receive 
the assets. The reason is that according to 
the halachos of inheritance, relatives from the 
mother’s side do not inherit even when there 
is no known relative on the father’s side (C.M. 
276:4; Chasam Sofer, C.M. 129).

money matters

exempts the drunkard from prayer (O.C. 90:1-3) and qualifies the Tosefta’s statement,” 
continued Rabbi Dayan. “Rabi Chanina states that the drunkard is considered mentally 
competent only if he hasn’t reached the drunkenness of Lot, but if he reaches that 
level, he is exempt from everything.”
“What is considered the drunkenness of Lot?” asked Mr. Weiner.
“The Rambam (Hil. Mechirah 29:18), cited by the Shulchan Aruch, describes this as one 
‘who acts and does not know what he is doing,’” answered Rabbi Dayan. “His actions 
are invalid because he is like a shoteh (mentally disturbed person) or child under six, 
who does not have any legal competency” (C.M. 235:22).
“It’s hard to define precisely when a person reaches the level of drunkenness of Lot,” 
added Rabbi Dayan. “Rav Yom Tov Tzahalon (Maharitatz #211) addresses the case of 
a person who, after drinking at a party, donated his property to charity with a valid 
kinyan (act of transaction). He writes that if the person remembers on his own what he 
did, he has not reached the level of Lot.” 
“What if it is not clear whether the drunkard has reached that level?” asked Mr. Weiner.
“In the case of a person who is questionably incompetent, as it seems here, the Gemara 
(Kesubos 20a) rules that whoever is in possession of the property maintains it,” replied Rabbi 
Dayan. “Therefore, chattel (movable property) remains with whoever holds it; real estate 
remains in the possession of the initial, definite owner” (Rema, C.M. 235:21).
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Confirming EmploymentAdapted from the writings of  Harav Chaim Kohn, shlita

Q:  Is an agreement to hire a worker mutually binding before he begins working?
A: Like transactions, employment requires some form of kinyan to confirm the mutual 
obligation. Nonetheless, unlike transactions, the parties can retract afterwards from the 
obligation in certain conditions (to be discussed later); (Pischei Choshen, Sechirus 7:2).
Any action that serves as the common practice to hire workers is also binding halachically 
(situmta), such as signing a contract or swiping a credit card, even if payment will be 
transferred later (Magen Shaul #142; Pischei Teshuvah 333:2).
A kinyan sudar also confirms the employment obligation (Shach 333:4,14; Pischei Teshuvah 
333:4).
Money (kesef) given as a deposit or partial payment confirms the employment, according to 
many authorities (Nesivos 333:1; Chochmas Shlomo 333:3).
If the employer took the worker’s tools or if the worker placed them in his property, it is 
considered a kinyan for a kablan. Conversely, if a professional took an item to work on, some 
consider this an act of kinyan (Rema 333:1; Shach 333:2,4; Taz 333:1; Nesivos 333:1,10).
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